American Lawyer 


| py» Journal Serving the Interests of the Legal Profession in America. 


: SATION OFFICE, 9 Murray St. } NEW YORK, SEPTEMBER, 1g00. 








f Address letters to 
Post Office Boz 411, New York 








CONTENTS : THE LAWYERS’ COMPANY. 





JURISTS (page 3-8.) —— “INTERNATIONAL LAW (page 3-9.) 
— A NEW METHOD OF CLASS REPRESENTATION (page 
$00.) — THE RIGHT OF PRIVACY — A RECENT DECISION 


+ 
rm) SoLtidat beeeiack ‘ween ree |G Orporation Trust Compan 
" A v OF LIBEL AS APPLIED TO CLERGY EN (page 391.) —— 
¥ A RECENT DECISION IN THE LAW OF TRADE UNIONS 
dpage 392.) 


qehies OF INTEREST Of New J ersey. 


1S FOR CORP 10N. — By Simon Fleisch .. 394 
AGORRECT BAS CORPORATE TAXAT y Simon Fleischmann Jersey City: Raveatiun ents Mucnetier Otte 
“THE TORRENS SYSTEM.” — By Eugene C. Massie 


60 Crand Street. 135 Broadway, 
RECENT DECISIONS— 


RIGHT OF MINORITY STOCKWOLDERS TO PREVENT FORECLOSURE OF New York City. 
MORTGAGE ON CORPORATE PROPERTY — VARIOUS DEFENSES 
WHICH MAY BE TAKEN. — Harry W. Dickerman, Trustee, et al., vs. 


Gass negued April 36,1800, Deckded Samuary 2, 1900), #** gop | REPRESENTS $2 000,000,000.00 REGISTERED 
gi AND LAW LIBRARY ASSOCIATIONS INCORPORATED CAPITAL. 


ACTION OF BA LAW eal AND OTHER ORGANIZA- 
TIONS OF THE PROFESSION 


HE BAR AT LARGE FURNISHES A REGISTERED OFFICE FOR NEW 
—— JERSEY CORPORATIONS, COMPLYING WITH EVERY 


ME NEW YORK CITY BAR 


MATTERS OF LN TEREST TO ATTORNEYS OF GREATER NEW YORK. REQUIREMENT OF THE LAW. 


No Court of Record in the World has ever given 
an adverse criticism upon a single provision of the 
CUPPED FROM OUR EXCHANGES General Corporation Act of New Jersey. 


OE De, Whitton) rene ret Public Orphan Asylum — A Correction |! Information and official forms furnished mem- 


RECENT DEATHS bers of the bar without charge. 
UST OF COMMERCIAL ATTORNEYS 

REVISED LIST OF ACCREDITED COMMERCIAL LAWYERS. HOWARD K. WOOD, SECRETARY. 
OF INTEREST TO CORPORATIONS 


RELIABLE ATTORNEYS 


BOTES (page 3°83.) —- THE PASSING OF TWO EMINENT The 








u Baooxs, A. MONTAGN®. NomMAN O. BrEns. ATTENTION 


Bison | Canc AbpauesneAt Mant “Byers.” - A. B.C. Code, PLEASE ! 
BROOKS, MONTACNE & BYERS, 


LAWYERS, lf you want the Bankruptcy Decisions 
ti Calle de Anioague. MANILA, Philippine Islands. 


@) Phelan Building. San Pranchees, } Cs icorsia, U. 8. A. under the New Law Prompt, Complete 


Attorneys for, Qccidental-Origntal Land fe Collecsion Cou (Ipcory'ted) and Authentic, subscribe at once for the 
San Francisce, Leos Angeles, Cal., and . P. i: ; 

inail Courvaand a eae ee iandein ian and Sanden American Bankruptcy Re- 

seen tat ah neigh ports, Annotated. Two Bound 


Salen. Gee, 0. Ferzing cad Hon. Thos. B. Bard, Volumes a year with Monthly Advance 


edb irda nbc ht 
CHARLES A. MA2MILLAN, Sheets, Price, $5.00 per volume, all pre- 
DENVER ATTORNEY, paid. 
MATTHEW BENDER, 








Ernst & Cranmer Bidg. ; 
pt, Per Personal al Attention | to all 2 all Logal Bu Business Law Book Publisher, 


ALBANY, N. Y. 
BRROSITIONS. COLLECTIONS. ws 














386 LZHE AMERICAN LAWYER, 


THE MOST IMPORTANT RECENT LAW BOOKS 


(FOR SALE BY ALL LAW BOOKSELLERS.) 








Abbott’s Trial Evidence. New and Enlarged Edition. The Rules of Evidence Applicable on the Trial of Civil Aectj 
(Including both causes of action and defenses.) At Common Law, in Equity, and under the Codes of Procednre. A i reation 
Evidence at Nisi Prius, embracing the mode of proof on the Trial of Civil Attions; Appropriate Evidence in each Class of Actions: 
Weight and Sufficiency of Evidence; Witnesses and Documentary Evidence; Effect of the Code System of Pleading on the Rul! 
of Evidence, ete. By AustiIN ABBoTr. LL.D. Second and Revised Edition, by Joun J. Crawrorv. Price, $6.50 ner, or 16.99 
by express, prepaid, on receipt of the price. ' 

The book is thoroughly practical, and has been fitly characterized as ‘‘a whole Library of the Rules of Evidence 
Every Question likely to arise upon a Trial.” NO OfHER WORK ON EVIDENCE that a lawyer may have will ¢ 
the information he can obtain from this one. 

Birdseye’s Abbott’s Clerks’ and Conveyancers’ Assistant. A collection of forms of Conveyancing, Contracts and 

struments. For the use of Lawyers, Public Offices and Business Men, with Copious Instructions, Explanations and Authorities 
The well-known and standard work originally written by Austin ABBoTT and BeNJaMIN VAUGHAN ABBoTT. Revised ang 
Greatly Enlarged by CLarence F. Bixpseye, of the New York Bar. A large compactly printed volume of 1,100 pages, evs. 
taining over 1,500 Forms. Price, 36.00 net or $6.30 by express prepaid on receipt of price. f ; 

Abbott’s Forms of Pleading in Actions for Legal or Equitable Relief. The most comphrensive collection ever published of 
Forms of Complaints, Answers and Demurrers, et«:., in all classes of Actions fur Lezal or Equitable Relief. Prepared with 
specia! reference to the Codes of Procedure of the various States, and adapted to the present practice in many of the Common Lay 
Stat-s. By AUsTIN ABBoTT, LL.D. Completed for publication after his decease by CarLos C. ALDEN, Professor of Pleading in the 
New York University Law School. In two volum»s of nearly 2,000 pages, containing about 1,600 Forms and fall index Price 
$134,00 not, but sent by express, prepaid, on receipt of price. - ’ 

Shearman and Redfield on Negligence, 5th Edition, 2 Vols. Rewritten, Recast and qreatly enlarged. This is the leading work op 
the Law of Negligence. She Courts have uniformly commended it, and the Federal State Reports indicate that it has been cited ix 
almost erery Court within the United states, and in nearly every case in which any important question concerning the law of 
negligence has arisen. This new edition contains 40,000 citations of cases on different pertinent points. Price, $1% O00 net, or 
$12.50 delivered. eK ‘ 

Beach on Contributory Negligence, 3d Revised Edition. By Joun J. Crawrorp. Scarcely any modern text-book is more 
freque»tly referred to by the Courts than his work. The former editions were most favordbly received by the legal profession; and 
it is believed that the work is now even more valuable as a lawyer’s tool than it has heretofore been. Price, $6.00 net, or 
$6.30 delivered. 


BAKER, VOORHIS & CO., 66 Nassau Street, New York, N. 









) Upon 
ive im 













Porton on 
Bills and Potes, 
New (3d) Ed., 


Is a complete, one-volume 
treatise, octavo size, Horn- 
arrangement, incor- 
porating the new 


The best everyday handbook of Corporation Law 
ORGANIZATION AND MANAGEMENT 


OFA... 


Business Corporation 


By THos ConyncTon of New York City 





: ' : : book 
Gives comparative advantages of incorporating under New 


York, New Jersey, Delaware or West Virginia corporation 
laws—when, where, how to incorporate. 

Tells what businesses and under what circumstances it is 
advisable to incorporate, and gives comparative advantages of 
corporate management and partnerships. 

Gives requisites of charter, by-laws, and details of organiza- 
tion and management of corporation in each of these four 
distinctively corporation states. 

Is a compact, concise and accurate handbook of information 
for laymen and lawyers, and will save time, money and trouble 
for those requiring this information. 


Sent postpaid for $1.50 
The Lawyers’ Co-operative Publishing Co 


Home Orrice, Rocusster N Y C197” 79 Nassau St New York City 


Negotiable Instruments Law. 


Ready Sept. 15. $3.75 dei’d. 


West Publishing Co., 


St. Paul, Minn. 
C3108 


anadian — 
ollections. 


ATTORNEYS desiring to establish 
@ connection bringing Canadian Collections 
and general business would do well to place 
their name iu the Legal Directory of Canada 





& 





| 



































PATENT ATTORNEYS. 


DISTRICT OF COLUMBIA. 
WASHINGTON (Washington Oa) 
O'Meara & Co., 818 G st., N. W. Refer toColam- 
bia National Bank. 





ILLINOIS. 


A ‘Cook Co. 
CE GIARLeS TURNER BROWN, 79 Dearborn st. 
~~ -—“as~-eounsel- to practising. 


causes. All conveniences for 


Acts 


in patent 
depositions 


Caveats, Trave-Marxs, 
CoPprRiGHTs AND 
Desiens. 


20 Years Experience, 


Envorsements From AcTuAL Cuienrs. 
FURNISHED ON REQUEST. 


Consult references in Meh nme pie Tomes Sand 
he Columbia National Bank the Lincoln National Bank, 





. NAPIONAL UNION BUILDING, 
918 F Street, N. W., Washington, D. C. 


Law Journal (Established 1855) the organof 
the Law Society, issued semi-monthly. The 
Journal reaches every lawyer in Canada, 
with very few exceptions. 

For terms and sample copy write 





CANADA LAW JOURNAL COMPANY, 


2 Terente Street, Terente, Canada. 








\\ 


\\ 


a re 
met 
Spr 
Au 


pre 


to | 















rFsSekeEe a 


a 


> 











THE AMERICAN LAW Y&R. 387 








BUSINESS ESTABLISHED 1836. 


THE AMERICAN LAWYER. 


H. GERALD CHAPIN, LL.D, Editor. 
gE NEWS-JOURNAL OF THE AMERICAN BAR 


gECORDS THE ACTION OF COURTS AND LEGISLATURES; DIS- 
CUSSES THE LIVING PROBLEMS WHICH CONCERN THE 
BAR; KEEPS ABREAST OF CURRENT LEGAL LITERA- 
TURE; GIVES THE NEWS OF LAWYERS AND LAW 
ASSOCIATIONS, AND REPORTS ALL MATTERS 
OF INTEREST TO LIVE PRACTITIONERS. 


SUBSCRIPTION PRICE : 


ly In the United States, Canada and Mexice. 
ee ar Dt | Ansvatty tn all other Countries. 











TUMPF & STEURER, Publishers 
7) au Street. (P.O. Box 4il.) NEW YORK CITY. 
TELEPHONE “4772” CORTLANDT. 


Entered at the New York Post Ottice as Second Class Matter. 


NEW YORK, SEPTEMBER, 1900. 


SUPPLEMENT. 




















It is with great pleasure that we present to our readers 
a record of the proceedings of the twenty-third annual 
meeting of the American Bar Association, at Saratoga, 
Springs, N. Y., on Wednesday, Thursday and Friday, 
August 29, 30 and 31. 

As the meeting was held so late in the month, the 
present issue has been somewhat delayed. We desired 
to place the report in the hands of our subscribers at as 
early a date as possible, and hence made it a part of the 
September, rather than of the October number. 








A WARNING. 


We desire to warn our readers that this magazine has 
no connection whatever with a certain western publica- 
tion calling itself “The-American Lawyer’s Quarterly.” 
As the title might indicate that it was issued by us we 
take the present opportunity of disclaiming any such rela- 
tionship. We understand that the concern responsible 
for it is a recently organized one. It has apparently 
started out with a determination to transact business in 
this method. Instead of adopting a new title it has as- 
sumed that of “The American Lawyer,” a phrase which 
has now but one meaning among the legal fraternity. 
This would certainly seem to indicate a decided lack of 
originality on their part, to make no harsher criticism. 
Had we known that they were devoid of that useful qual- 
ity to such an extent.as to prevent their devising any new 
title we would have been glad to render assistance. 

Some time ago our attorney wrote to them protesting 
against their use of the name “The American Lawyer.” 
In response to this letter we received their written prom- 
ise to discontinue all use of our title. This promise they 
have violated. We, therefore, take this opportunity of 
warning our readers that the publication in question is in 
no way connected with us. 








And so Admiral Dewey has lost his suit for prize 
money for the destruction of the Spanish fleet in Manila 
Bay. The Admiral claimed the extra prize money which 
would come, on the theory that the Spanish force was 
superior to his own. The court, however, ruled that the 
sunken mines and forts should not be included as part 
of the enemy’s force. Three Judges, Fuller, White and 
McKenna, dissented from this view. By this ruling 
Admiral Dewey will lose $10,000 and his officers and 
men. $200,000. tw Ow 





The government of Madagascar, having made the dis- 
covery that the population of the country is on the de- 
cline, has proceeded to pass an act taxing celibacy. A 
tax of thirteen shillings a year is imposed on “all bache- 
lors who are not fathers at the age of twenty-five.” Ver- 
bum sap. 

* * * 

The long delays attending appeals from the colonies 
to the Queen in Council, varying from two months to five 
years, are said to be responsible for the following bill 
laid before the British Parliament, in which Australia 
demands judicial independence of England: “No appeal 
shall be permitted to the Queen in Council in any matter 
involving the interpretation of this constitution, or of 
the constitution of a State, unless the public interests of 
some part of Her Majesty’s dominions other than the 


Commonwealth or a State are involved. Except as pro- 
vided in this section, this constitution shall not impair 
any right which the Queen may be pleased to exercise by 
virtue of her royal prerogative to grant special leave of 
appeal from the High Court to Her Majesty in Council, 
but the Parliament may make laws limiting the matters 
in which such leave may be asked.” 
* * ok 

At Woodbury, N. J., recently, a funeral was delayed 
a short time by an attempt to levy upon the property of 
the deceased, including the coffin containing his body. 
The claim was settled and the ceremony went on. There 
is a remarkable Missouri case in which the plaintiff 
brought a replevin suit against his father-in-law to re- 


cover the coffin in which the plaintiff's wife had been 
buried. The Sheriff went to the cemetery, disinterred 


the coffin containing the dead body of the plaintiff's wife, 
the daughter of the defendant, and delivered the casket 
and the corpse to the plaintiff. The St. Louis Court of 
Appeals held that this was all wrong. “When a human 
body has been interred with the knowledge and consent 


of those who up to that moment may have owned the 
cofin and shroud, these articles are irrevocably con- 
signed to earth and all property in the purchasers of them 
is atan end.” Indeed, the Sheriff was told that he ought 
to have refused to execute such a writ. “It is none of 
his business,” said the Court, “to disinter the dead and 
deliver a decomposing corpse, under pretext of getting 
possession of a metallic casket.” (See Guthrie vs. 
_Weaver, 1 Mo. App., 136.) 
* * * 
Truly are the ways of the New Orleans courts in- 
scrutable, as is illustrated by an incident occurring in 
that city a short time ago. A man temporarily residing 
therein was assaulted by the mob for expressing sym- 
pathy with unoffending colored people, and rescued 
from its hands, only to be carried before a city judge to 
be tried for his acts in so doing. The amazing feature 
of the case is seen in its sequel. The judge actually fined 
this man for the humane attitude he had taken! 
9-9 


Listen to the following wail from the St. Paul, (Minn.) 
“Globe”: 


The old saw about there being room at the top is all non- 
sense in view of the conditions which prevail in the practice 
of the profession. The concentration which is going on every 
day in the various callings has dispensed with the need ‘of 
about four out of five of the number of lawyers who: could 
find profitable occupation ten or fifteen years ago. He who 
is not able, through association or otherwise, to commend him- 
self to some one or more corporations for employment must 
indeed be either a very shrewd or a very unscrupulous man if 
he is able to win such returns pecuniarily from the practice 
of law as to compensate him for the intellectual effort and 
the weight of responsibility which are involved in the capable 
and conscientious practice of the profession. ; 

There is a great deal of vulgar prejudice against lawyers. 
They are looked on by the unthinking in every community as 
in some sense marauders. If the truth were known it woulé 
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be. found, however, that the lawyers have just enough up- 
rightness and sense of duty to utterly fail in meeting the 
demands which are made upon them by those who are most 
prone to criticise them. It is doubtful whether a lawyrr was 
ever found to be a sufficiently unscrupulous scoundrel to meet 
the demands that are made on him from time to time by 
clients. 

It is wrong to offer any ‘additional inducements to young 
men at this time to seek their future in the law. The occupa- 
tion is on the decline. All the legal busines to be done in 
the United States to-day could, in all probability, be done by 
25 per cent of the number of attorneys who are now in active 
practice. Instead of increasing the facilities for creating law- 
yers they should be lessened. 


oS se 

Aforetime we have spoken of the Chicago Juvenile 
Court, established in 1899. Its practical value was re- 
cently demonstrated in the case of Lillie Dorf, a fifteen- 
year-old cash girl. She was charged with the vague 
offence of having “stolen a pocket book;” and without a 
jury trial, was committed by a judge of the Circuit Court 
to the Home for Female Juvenile Offenders at Geneva 
until she should become twenty-one years old. After a 
year’s detention she has now been released by Judge 
Tuley for the reason that the papers on which she was 
committed did not state in sufficiently clear language any 
offence, or set forth any cause which, under the juvenile 
act, would give the court jurisdiction, and for the ad- 
ditional reason that she was entitled to a jury trial. 
Judge Tuley was reluctant to reverse the action of the 
committing judge, saying: “I have such a high appre- 
ciation of the lasting benefits that must follow the judi- 
cious administration of this act, that it would be with 
great reluctance that I would throw anything in the way 
of its administration. But while it is of the utmost im- 
portance that this act should be maintained for the benefit 
of society generally, and for the great good which it 
seeks to accomplish, it is equally important that no child 
or person shall be deprived of its liberty except under 
due process of law and within the guarantees of liberty 
contained in the Constitution.” The theory of the act as 
stated by the judge is “that it is the duty of the State to 
take care of dependent children, and to see that they do 
not grow up in vice and become, by'evolution, by natural 
process, criminals.” In general terms the class “de- 
pendent and neglected child” embraces all children who 
are not receiving proper private support and care; and 
the term “delinquent child” includes any child under the 
age of sixteen years who violates any law of the State, 
or any city or village ordinance. The law establishing 
the Juvenile Court enacts that if a child is found guilty 
of any criminal offence, and the judge is of the opinion 
that its best interests require it, the court’may commit 
the child to certain State homes. The Juvenile Court 
itself is not a separate, distinct court, as the Supreme 
Court or the Criminal Court would be termed, but is 
merely “an additional jurisdiction or a specific jurisdic- 
tion given to the Circuit Court in regard to dependent 
and delinquent children.” - As for the value of this new 
Juvenile Court, Judge Tuley said: “I believe it is effect- 
ing more good in this city and county than all that the 
Criminal Court could possibly effect, and that it would 
effect more good in one year than the Criminal Court 
can by punishment effect in ten years, or even twenty.” 








THE PASSING OF TWO EMINENT JURISTS. 


Upon referring to our column of recent deaths it will 
be observed that the last month has been a very unfortu- 
nate one, for it is rare, indeed, than in so short a space of 
time have we witnessed the loss of more of our prominent 
jurists. Among these should be particularly noted Baron 
Russell, of Killowen, Lord Chief Justice of England, who 
died on the morning of Friday, August 10, and Hon. 





Frederick Smyth, ex-Recorder of New York City and 
a Justice of the Supreme Court. 

Lord Russell was the first Roman Catholic to reach 
the highest of England’s judicial positions since the days 
of the reformation, and he was the first Irishman who 
ever held it. He was born in 1833. After obtaining his 
degree at Trinity, Lord Russell began his professional 
career as a solicitor at Belfast, but soon went to London, 
Prior to that he had married the daughter of Joseph Mul- 
holland, well known in Ireland for his poetical works, 
The early years of the young couple’s life were spent jn 
comparative poverty, but the young barrister gradually 
gained a reputation as an able man. 

It was said that as a cross-examiner he had no peer, 

The greatest achievement of his notable career was 
the vindication of the Irish leaders in the trial of Parnelj 
and associates against the London Times. He was im- 
mensely popular with all classes in England. 

In August, 1896, Lord Russell paid a visit to this 
country, and was everywhere received with distinction 
and high honors. 

As characteristic of the man is the following extract 
from his address before the American Bar Association: 
“It’s true signs are thought for the poor and suffering, 
chivalrous regard and respect for woman, the frank 
recognition of human brotherhood, irrespective of race or 
color or nation or religion, the narrowing of the domain of 
mere force as a governing factor in the world, the love 
of ordered freedom, abhorrence of what is mean and cruel 
and vile, ceaseless devotion to the claims of justice. Civil- 
ization in that its true, its highest sense, must make for 
peace.” 





On Saturday, August 18, Judge Frederick Smyth, of 
the Supreme Court of New York and former New York 
City Recorder, died at Atlantic 
City, N. J., whither he had 
gone to recuperate. 

Judge Smyth was born in 
Galway, Ireland, in 1832, and 
came to New York in 1849. 
He first found employment as 
a clerk in the law office of 
Florence McCarthy. Subse- 
quently he entered the office of 
John McKeon, and was ad- 
mitted to the bar in 1855. Mr. 
McKeon was shortly afterwards appointed United States 
District Attorney and made Smyth one of his assistants. 
He remained in that place until McKeon gave way to 
Sedgwick, an appointee of President Buchanan. Then he 
formed a law partnership with McKeon, which continued 
down to 1879, under the firm name of McKeon & Smyth. 

Tammany nominated him for Recorder in 1878, but he 
was defeated by John T. Hackett. He ran for District 
Attorney in 1878, but was beaten by Benjamin W. Phelps. 
He was a candidate for the Court of Common Pleas in 
1879, when Judge Beach was elected by a handsome ma- 
jority. But Tammany had not lost faith in him because 
of his defeats, and he was still true to Tammany. In 
1879 Recorder Hackett died. The Board of Aldermen 
chose Smyth to fill out his unexpired term,.and the follow- 
ing year he was elected Recorder at the polls for a full 
term of fourteen years. 

He was put up for a third term of office, but was de- 
feated by the present Recorder Goff. In 1895, however, 
the reform wave having spent its course, Tammany 
elected him Justice of the Supreme Court. 

While Recorder, many celebrated cases came before 
him for trial.. Among them may be mentioned that of 
Ben Ali, the alleged “Ripper,” who was convicted of mur- 
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der in the second degree for the death of “Old Shakes- 

re’ in a South Street hotel; “Danny” Driscoll, the 
Whyo leader, who killed Beezie Garrity; Lyons, who 
killed his brother with a cleaver; Pallister, who escaped 
from the death chamber at Sing Sing, only to lose his life 
on the Hudson River; McQuade, the boodle Alderman; 
Sergeant Crowley, who was sentenced to seventeen years 
and six months in Sing Sing for his attack on Maggie 
Morris, and Frank Ellison, who served a term in Sing 
Sing for assaulting Mr. Henriques. 

But it was in the three famous poison cases-of Carlyle 
W. Harris, Dr. Robert W. Buchanan and Dr. Henry C. 
F. Meyer that Recorder Smyth demonstrated most con- 
cusively that he was a great criminal judge. 








Booksellers’ extortion 400 years ago and an ancient 
statute in restraint thereof are noted in brief as follows 
by the publication “The Caxton Caveat”: “Four hun- 
dred years ago booksellers were not only kept by com- 
petition from overcharging their customers, as in these 
modern days, but also by the iron hand of authority. 
Among the statutes ‘Anno XXV., Henry VIII.,’ is one 
about ‘Bokes.” After providing against buying to sell 
again, ‘any bokes bought from any partes out of the 
kynges obeysance redy bound in bordes, lether, or 
parchment,’ the statute continues: ‘Prouyded, that 
if any of the prynters or sellers of prynted bokes 
enhans the pryse of suche bokes in such wyse as 
complaynt be made to the Kynge, the Chancellour, 
Treasourer, or any of the Chyef Justices, then they or 
two of them haue power to inquyre thereof as well by 
othys of III discrete persons as by other due examina- 
tion. And after the same enhaunsing of pryse so by them 
found that than they or two of them to have power to 
redresse jt and to lymitte pryses convenient, and the party 
beying thereof convycte to forfayt for every boke by them 
solde at such enhanced pryse.’ ” 








“INTERNATIONAL LAW ?” 


We very much wish that some one would inform us 


what international law is anyway. We know something 
about common law, a wee bit about statute law, and one 
or two things about the law merchant, but what on earth 
international law really is we confess ourselves unable to 
discover. To begin with, the very term is misleading. 
There can be no true law that is not capable of being en- 
forced upon all parties bound thereby, and it is just this 
element which is wanting in so-called international juris- 
prudence. It lacks what Austin would term the “Sanc- 
tion.” The stronger state is, of course, not subject to any 
power which can compel it to observe the rule or regula- 
tion laid down. We recently read an article in which the 
author attempted to explain the subject by saying that 
international law was a “system of rules which Christian 
states acknowledge to be obligatory upon them in their 
relations to each other and to each other’s subjects.” Gen- 
erally speaking, so he said, these rules were of three kinds. 
In the first place, there are the moral or so-called natural 
tules deducible from reason and conscience and which 
have commended themselves to the nations as applicable 
to them in their intercourse with one another. Secondly, 
there are the rules based upon usages which the continued 
habit of nations have sanctioned for their mutual inter- 
est and convenience. These two classes of rules are, gen- 
erally speaking, obligatory on all the Christian nations. 
Thirdly, there are rules established and agreed upon in 
treaties and compacts made between particular nations, 
and binding only on the particular nations which contract 
the treaty. Se 2 alla 





Now this is simply beating around the bush. There 
never yet was a single rule, whether “natural,” or “based 
upon usage” or treaty, which served to bind a nation one 
instant longer than it chose to be bound. Probably the 
most stringent rule of so-called “international law” is that 
which protects the person of a non-combatant, and yet, as 
a preliminary to declaring war on England, Napoleon I. 
ordered the arrest of all British subjects sojourning in 
France. 

A large part of the difficulty has arisen from a ten- 
dency to confuse the law of nations, or natural law, with 
international law. 

As we understand it. the Roman Praetor declined to 
apply the civil law to the disputes of a stranger brought 
before him for adjudication. For such, a particular sys- 
tem was constructed based on a numberof customs com- 
mon to the various petty nations of Italy. 

In the philosophy of the Stoics the principle was 
adopted of a law of nature governing ail created things. 
This law was, of necessity, the highest type of perfection. 
From this the conclusion was easily drawn that when a 
law could be found sanctioned by the wisdom of many na- 
tions; that law was perfect, hence a principle of the law 
of nature. Hence a tendency to adopt the view that the 
two systems were one. The law of nature, or of nations, 
was a very different thing from international law. The 
latter in Rome amounted to nothing more than a set of 
forms and ceremonies under the control of a body of 
priests—the jus feciale. It is also because of the mistake 
which has been made in attempting to apply the principles 
of the Roman law of nations to modern international law 
that much of the confusion has arisen. Space is lacking 
for further treatment of the subject, but we would refer 
our readers to Main’s “Ancient Law” for an extended 
discussion of the question. 

As a matter of fact, we fail to perceive that there is 
any higher law applicable to states than that of the will 
of the stronger—wae victis. 

When England seized the Danish fleet in 1807, when 
France invaded Mexico, yes, when Monroe proclaimed 
his celebrated “doctrine,” every canon of “international 
law” was violated. 








Lawyers have had a large share of recent peerages in 
England. In the last five years that he has been in office 
Lord Salisbury has created thirty-six new peers, and of 
these ten have been taken from the ranks of the lawyers. 
They are Lord James of Hereford, Viscount Llandaff 
(H. Matthews), Lord Rathmore (D. R. Plunket), Lord 
Kinnear (a Scotch judge), Lord Ludlow (the late Lord 
Justice Lopes), Lord Brampton (Sir Henry Hawkins), 
Sir R. Webster, Sir. P. O’Brien and Lord.Morris, an ex- 
lord of appeal, who is now made a peer of the United 
Kingdom. ; 


A NEW METHOD OF CLASS REPRESENTA- 
TION. 








In the “Independent” Prof. John R. Commons advo- 
cates a new method of class representation in our govern- 
ment. When all classes of voters, capitalists and labor- 
ers, Catholics and Protestants, educated and ignorant, na- 
tives and foreigners, whites and blacks, are thrown into 
one district, or ward, and are commanded to elect one man 
who shall represent all, plainly they can elect only a color- 
less candidate who represents none. 

In the plan which he proposes every interest would 
elect its own spokesman. He says: 

“The negroes would then elect Booker T. Washing- 
ton; the bankers would elect Lyman J. Gage and J. Pier- 
pont Morgan; the trusts would elect S$. C. T. Dodd and J. 
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B. Dill; the railroads would elect Depew; the express 
companies Platt; the tradesunions would elect Samuel 
Gompers and P. M. Arthur; the clergy would elect Arch- 
bishop Corrigan and Dr. Parkhurst; the universities 
would elect Seth Low and President Eliot. These were 
the types of men with whom representative government 
originated. They are to-day representative men in the 
true meaning of the word.” 

The question is not without interest, though entre nous 
we have some doubt as to whether Dr. Parkhurst would 
ever “carry” the clergy. It seems scarcely practicable, 
however, to change time honored methods at this late day. 
We should like to obtain further elucidation as to Prof. 
Common’s method of apportioning representation. Would 
he give one representative to each trade, business and pro- 
fession, color, class, religion, station in society, etc. A 
debatable question for theorists, and we should like to 
learn how he proposes doing it. Speaking seriously—the 
scheme is absurd, of course. Probably the professor has 
been reading Bacon, and the following paragraph has 
commended itself to his attention: 

“Surely every medicine (i. e., remedy) is an innova- 
tion and he that will not apply new remedies must expect 
new evils, for time is the greatest innovator, and if time 
of course alter things to the worse, and wisdom ana coun- 
sel shall not alter them to the better, what shall be the 
end? It is true that what is settled by custom, though it 
be not good, yet at least it is fit; and those things which 
have long gone together are, as it were, confederate with- 
in themselves ; whereas new things piece not so well, but 
though they help by their utility, yet they trouble by their 
inconformity ; besides they are like strangers, more ad- 
mired and less favored. All this is true, if time stood 
still; which, contrariness moveth so round that a forward 
retention of custom is as turbulent a thing as an innova- 
tion, and they that reverence too much old times are but 
a scorn to the new.” 








THE RIGHT OF PRIVACY—A RECENT DE- 
CISION. 





Privacy is regarded as a product of civilization. It was 
unsought and unknown among the. barbarous tribes. It im- 
plies an improved and progressive condition of the people in 
cultivated manners and customs with well-defined and 
respected domestic relations. The privacy of the home in 
every civilized country is regarded as sacred, and when it is 
invaded it tends to destroy domestic and individual happiness. 
It seems to me, therefore, that the extension and development 
of the law so as to protect the right of privacy should keep 
abreast with the advancement of civilization. When private 
and domestic life is invaded, which brings pain and distress 
of mind and destroys the pleasure and happiness of domestic 
life, the courts ought to have the power to protect the in- 
dividual from such an invasion. For years there has existed 
in the public gmind a feeling that the law was too lax in 
affording some remedy for the unauthorized circulation of por- 
traits of private persons, and this invasion of privacy has been 
keenly felt by the public. (Opinion by Justice Davy.) 

Justice Davy of the New York Supreme Court has 
recently rendered what is the third decision of importance 
within less than a year on the subject of the right of pri- 
vacy. Miss Abigail Roberson brought an action against 
the Rochester Folding Box Company and the Franklin 
Mills Company to restrain the defendants from using her 
portrait on their advertisements she also demanded $15,- 
ooo damages. A demurrer was entered to the complaint 
and argued before Justice Davy on June 24. It was, how- 
ever overruled. 

“The infliction of mental pain and distress,” says 
Judge Davy, “by the wrongful or unauthorized act of 
another gives a cause of action in many cases, such as 
libel and slander, and in all actions of tort where the 
wrongful act of another causes an injury, a recovery is 
allowed for mental pain and distress and disgrace caused 
by such wrongful act. Sovaiso in an action for breach of 
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contract of marriage, the law recognizes that the infliction 
of such distress and disgrace caused by the wrongful ag 
of another is ground for a recovery against the wrong. 
doer. I am aware that many of the text writers say that, 
person cannot recover damages for mental anguish al 
and that he can recover such damages only when he is ep. 
titled to recover some damages upon some other ground, 
It will generally be found, however, that they are speak. 
ing of cases of personal injury. If injury to the feelj 
be an element of actual damages in slander, libel ang 
breach of promise cases it would seem that it shoul 
equally be so considered in cases of this character, | 
has been remarked by a learned author that the mind jg 
no less a part of the person than the body, and the suf. 
ferings of the former are sometimes more acute and last. 
ing than those of the latter. The theory of the case which 
calls for equitable relief is not that of mere protection to 
wounded feelings, but the protection of plaintiff's right of 
privacy and the right ‘of property in her own like. 
a ei 

“To permit every person to use a lithographic likeness 
of the plaintiff to advertise their business, and yet say 
there is no power in the courts to prevent it, would be as- 
serting a proposition at war with the principles of justice 
and equity and in violation of the sacred right of privacy. 
Every personal interest which she possesses must be re- 
garded as private, especially when the public has acquired 
no right inthem. * * * 

“Tt may be asked how does the circulation of these 
lithographic advertisements affect the plaintiff in her 
right of privacy. It is evident that the acts of the de- 
fendants in printing and posting her likeness in public 
places as an advertisement to sell their flour invites public 
criticism and brings her name into more or less unenvi- 
able notoriety, and, to a certain extent, inflicts injury to 
her reputation and feelings, especially if she desires a life 
of privacy, which she has a right to enjoy. 

“If her lithographic likeness, owing to its beauty, is of 
great value as a trade-mark or an advertising medium, it 
is a property right which belongs to her and cannot be 
taken from her without her consent. She has a right to 
say that without her consent these lithographic copies of 
her likeness shall not be circulated or used by the de 
fendants.” 

Other decisions we have alluded to in a pre 
vious issue. In the latter part of 1899, the Supreme 
Court of Michigan declined to grant an injunction te the 
widow of John Atkinson, restraining a tobacco company 
from using her husband’s name and photograph for ad- 
vertising purposes. Here the court seemed to take the 
view that it was a question of over-sensitiveness on the 
part of the plaintiff. 

Judge Dunne, of Chicago, on the other hand, a few 
months ago granted an injunction restraining a firm of 
distillers from using the photograph of a married woman 
as an advertisement for a summer drink. In the course 
of its decision, the court made the following announce- 
ment: “Any woman certainly has the right to prevent 
the use of her photograph on any kind of bottled goods.” 
Query, why bottled goods in particular? 

A case in line with the foregoing is a decision of the 
New York Court of Appeals in 1895. Here an injunc- 
tion was refused restraining the Woman’s Memorial Fund 
Association from erecting a statue of Mrs. Mary M. 
Hamilton Schuyler at the World’s Fair in Chicago. 
Here the ratio decedindi seemed to lie in the fact that the 
object of the defendants was to honor the memory of Mrs. 
Schuyler, nor could their attempt be thwarted by any 
Over-sensitiveness on the part of relatives. 

It should be noted in regard to the four cases supra 
that in two of them where the picture was that of the 
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n seeking the injunction the right of privacy was al- 
lowed, but it was refused in the cases where the portrait 
was that of a relative. In the latter instance the injury is 
necessarily more remote. In fact, the present cases seem 
jo fall strictly within the class of personal actions, the rule 
“moritur cum persona” applying. 








Speaking of legal advertising, kindly take note of the 
feliowing. No, we are not going to mention the name of 
the concern, and thus give it a free “boom.” It is in St. 
Paul, and if the secretary of either the local or State Bar 
associations will drop us a line we shall be pleased to 
let them have it. It seems a proper case for them to 
take up: 

$100.00 WORTH OF LEGAL INFORMATION FOR $1.00. 

Send $1.00 by registered mail and we will send you our 
pook of Divorces. It contains every legal ground upon which 
a divorce may be granted, and how long it takes in each State 
and Territory. It is so plain that any one can tell if the law 
js violated. Address, ————- ————, St. Paul, Minn., U. S. A. 

Isn’t it May Irwin, who, in “The Widow Jones,” ob- 
serves that “a divorce is a handy thing to have in the 
house, anyway.” 








A POLITICAL DERELICT. 


We would like very much to understand the precise 
relation which Puerto Rico bears to this country. Just 
what is the status of Puerto Ricans? At first the Senate 
bill declared the inhabitants of that island “citizens of the 
United States.” It was subsequently amended so as to 
read “citizens of Puerto Rico and as such entitled to the 
protection of the United States.” Now what does all that 
mean? Senator Spooner, when the case was put to him 
in the Senate, solemnly affirmed that Puerto Ricans were 
not American citizens. Were they aliens? No. What 
were they then? “Colonists?” The Senator must have 
“grinned inwardly” as the New York Evening “Post” 
expresses it. “Colonists” means nothing in fixing a 
man’s status. 

English colonists are subjects of the English crown, 
British citizens, professing allegiance to English sov- 
ereignty. Suppose one of our Puerto Rican “colonists” 
took up arms against the government. He would be 
a rebel. He would be guilty of treason. Why? Be- 
cause he would be an American citizen false to his al- 
legiance. Suppose he were impressed by a foreign navy. 
Or illegally arrested in Hayti or St. Thomas. His re- 
lease would instantly be demanded by our government. 
On what grounds? That he was an American citizen. 

Another interesting anomaly may be noted. United 
States District Judge Townsend, of Connecticut, holds 
that the Constitution of the United States cannot be en- 
forced in Puerto Rico in the absence of an express act of 
Congress. As Congress has failed to pass such a law, 
the inhabitants of Puerto Rico are not protected. That is 
all very well as far it goes, but it shouldbe remembered that 
the recent act establishing a government in the islands re- 
quires all officers to take an oath “to support the Consti- 
tution of the United States.” How on earth can they 
support a constitution which is not in force? Several 
years of hard work are evidently cut out for the Supreme 
Court of the United States in straightening out this and 
several similar tangles. 





Without very definite tests, and with room for much honest 
difference of opinion, there is abundant opportunity for medi- 
Ocre and unsatisfactory men to be pushed into judicial posi- 
tions by political influence. There is nearly always an attempt 
by party managers to use the office as a reward for partisan 
Services. They rarely choose a man of the best quality, though 
they usually choose one who will make a fairly respectable 
judge. In order to get a first-rate man the bar and the public 
generally have to put much pressure upon the politicians. No 
toleration should be given to indiscriminate and violent attacks 








upon our judiciary; but it must be candidly admitted that 
political influences tend powerfully to lower the judicial stand- 
ard, and vigorous opposition to such influences must be made 
by public-spirited citizens, and particularly by the legal pro- 
fession, in order to preserve a high grade of judges. (Case and 
Comment.) 


This is a portion of an excellent editorial, in which we 
heartily concur. We would very much like to have our 
contemporary discuss the standing of our local (New 
York) judiciary. The fact that “Case and Comment” is 
published without this city would probably amply pro- 
tect it from contempt proceedings. Unfortunately, The 
American Lawyer is “get-at-able” by our courts, and 
hence we don’t always say what we feel. 








THE LAW OF LIBEL AS APPLIED TO CLERGY- 
MEN. 


The Rev. Edmund Redgate appears to have had some 
differences with his flock, for the elders of his congrega- 
tion caused a notice to be published in certain sectarian 
papers. This stated that “fellowship was withdrawn” 
from him, that he was charged with “insubordination” and 
“separating himself from the congregation” (whatever 
that is), and “trying to create a faction,” and with being 
“utterly void of the spirit of Christ.” This the worthy 
gentleman claimed was libelous and proceeded to sue 
therefor. 

On February 10, 1900, the Supreme Court of Kansas 
rendered a decision in Redgate v. Roush, et al. The 
question of privileged communication was considered. 

It was conceded that the publication was defamatory 
in character and an injury to the plaintiff in his profession 
of a preacher. If it was false in fact and maliciously 
made, the plaintiff was entitled to recover to the extent of 
the injury suffered, unless the relations of the parties and 
the circumstances of the case justified the publication, and 
brought the defendants within the privilege and protection 
of the law. The defamatory statement was not abso- 
lutely privileged, as words spoken or written by judges, 
jurors, or witnesses in the course of judicial proceedings, 
or as in legislative debates, but it was, at most, a case of 
qualified privilege. 

The court says per Johnston, J. 

“Whether it was so privileged must be determined by the 

i occupied by the defendants, their relations to the 


position 
plaintiff and to other members of the same denomination, 
and the circumstances under which the publication was made. 
If the stateménts were published in good faith, and in the per- 
formance of what was honestly deemed to be an official or 
moral duty towards other church members, and for the benefit 
end protection of the church organization at large, and there 
was a reasonable occasion for the publication, it is privileged 
and protected. * * * They were officers of the church, and 
were neerned in its welfare; the conduct and character 
of the plaintiff as their pastor had become a subject of official 
inquiry; and it had been found that he was ‘void of the spirit 
of C st.” insubordinate, disorderly, and unworthy of the con- 
fider of the brotherhood. The result of their inquiry was 
r of interest, not only to them and the church of Wil- 
mington, but to other members of their church organization 
tl vhout the country. If the plaintiff was unworthy or 
unfit to @ischarge the sacred functions of his high calling, 
the defendants, interested in the welfare of the denomination 
thi hout the land, would appear to have been justified in 
- other members and congregations of that organiza- 
tion to whom the plaintiff might offer his services as pastor. 
If the publication is prima facie privileged, it devolves on the 
plaintiff to allege and prove that it was both false in fact 
and malicious in purpose.” 


This he failed to do. 

The case of Shurtleff v. Stevens, 51 Vt. 501, was re- 
ferred to as sustaining the doctrine that the good name 
and standing of every member of a church organization 
are matter of common interest to‘all the rest, and that all 
are affected by the fidelity with which their preachers 
perform their sacred functions. 

This decision seems to throw the doors wide open to 
expressions of opinion concerning the character of clergy- 
men, and it is our earnest advice to members of that 
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learned calling that from henceforth and now on they 
walk warily with such members of their flocks as may 
possess a command of language or an ability to write. 
Charges such as separating oneself from the congregation 
are certainly rather hard to disprove, and the danger is too 
great to be lightly incurred. 








We learn from a Grand Rapids (Michigan) paper that 
recently a local chapter of the Knights of Columbus, in 
their regular meeting, introduced a special feature, viz.: 
A debate, the subject being, “Resolved, That Law and 
Lawyers Are a Curse to Civilization.” History sayeth 
not whether the yeas or nays had it. At all events, the 
fact that this is a debatable question at Grand Rapids 
would seem to indicate that there is in that city a large 
and increasing field for anarchistic propaganda. 








A RECENT DECISION IN THE LAW OF TRADE 
UNIONS. 


A very important decision recently rendered is that of 
National Protective Association of Steam Fitters, etc., v. 
Cumming, et al. Here the Appellate Division of the New 
York Supreme Court was called upon to consider the 
question whether it was lawful for the officers of a labor 
union to procure the discharge of members of a rival or- 
ganization and the employment of their own men by 
threatening to order a general strike if their demands 
were not complied with. The relief sought was that of a 
perpetual injunction. This relief the Court refused to 
grant, following the case of Allen v. Flood, (L. R. App. 
Cas. 1898 p. 1). The judgment, while nominally a vic- 
tory for labor organizations, is in reality bound to work 
them considerable injury. It throws open the door to 
blacklisting, both by employer and employee, for under 
it the former may band together and refuse to employ 
any union men, the latter to supply the place of non-union 
employees with union. “Undoubtedly,” said Judge In- 
graham, in his concurring opinion, “it would have been il- 
legal for Cumming to attempt to prevent the individual 
plaintiff or others from obtaining work without joining 
his association. If that had been the purpose, and if that 
purpose had been accomplished, the plaintiff would have 
had a cause of action against those united in its accom- 
plishment ; but a fair consideration of this testimony, I 
think, shows that there was no combination to prevent the 
individual plaintiff or the other members of the plaintiff 
corporation from obtaining work, nor was that the object 
sought to be accomplished, except so far as was necessary 
to procure and retain work for members of this defendant 
association. The members of this association had a right 
to obtain work if possible, although it resulted in leaving 
the plaintiff and the members of the plaintiff corporation 
without work. They had a right to insist upon the su- 
perior attainments of the members of their association, 
and that its members were better workmen than the mem- 
bers of the plaintiff corporation, and that, therefore, they 
should be preferred; and as long as their acts tended 
merely to obtain employment for themselves, even though 
it was at the expense of the plaintiff and his associates, 
no legal wrong was committed. Yet this is all that I can 
see after a careful examination of this testimony that 
these defendants did. They insisted that their men should 
be employed; stated that their men would not work with 
the individual plaintiff or members of the plaintiff cor- 
poration, and that unless the members of the plaintiff cor- 
poration were discharged their men would leave work. 
That, I believe, the defendants had a perfect right to in- 
sist on. In doing so they committed no illegal act, and 
the court below was not justified in enjoining them from 
continuing to do that which they had a legal right to do.” 


eS 
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Curran v. Galen, 152, N. Y. 33 was considered, Jp 
that case the decision was upon a demurrer to ay 
answer ‘interposed to the complaint. The allegations of 
the complaint were that certain members of a labor op. 
ganization threatened the plaintiff that unless he woul 
join the organization, pay the initiation fee, and subject 
himself to its rules and regulations, they and the associa. 
tion would obtain his discharge from the employment 
which he then had, and make it impossible for him to oh. 
tain employment in the city of Rochester or elsewhere 
until he became a member of such association, and that in 
pursuance of that conspiracy, upon plaintiff's refusing to 
become a member of the said association, the said mem. 
bers and the association procured the plaintiff's discharge, 
by reason of false and malicious reports in regard to him, 
by which they sought to bring him into ill-repute with 
members of his trade and employers and to prevent him 
from prosecuting his trade and earning a livelihood. 

The court differentiated it from the case at issue, say- 
ing: ‘Here the Enterprise Association and its members 
did not threaten to do anything to prevent the members 
of the plaintiff organization obtaining work at any place 
except where its members were employed.” 

(See also Davis v. United Portable Hoisting En- 
gineers, 28 App. Div. 296.) 








TOPICS OF INTEREST. 





The House of Lords on August 6 gave judgment in 
The Times vs. Lane, the question being whether a re- 
porter can copyright speeches, in this case the utterances 
being those of Lord Rosebery. The judgment reverses 
the decision of the Court of Appeals, the House of Lords 
upholding the copyright of The Times. Lord Robertson 
dissented from the judgment. We shall publish the de- 
cision in full in the October issue. 

Our readers will remember that Sir Ford North, 
Judge of the Chancery Division of the High Court of 
Justice, on August 10, 1899, granted to The London 
Times an injunction restraining Mr. Lane, a publisher, 
from reprinting speeches of the Earl of Rosebery admit- 
tedly taken from The Times. It was held that the re 
porter had a copyright in his report, and that this copy- 
right had been acquired by The Times. 

In November, 1899, this decision, on the appeal of 
Mr. Lane, was reversed by the Appeal Court, which held 
that a reporter had no copyright of the report of speeches 
giving not only ideas, but words in which ideas were ex- 
pressed. The Times then appealed the case to the House 
of Lords. 


An attorney employed by a building and loan associa- 
tion to procure the discharge of all receivers who had 
been appointed for it, but who is also employed by one 
of the contesting sets of receivers, and renders services 
for them, is held, in Strong vs. Brennan (Ill.) 47 L. R. A. 
792, to be precluded by public policy from recovering 
from the association, even if the board of directors has 
by resolution approved what he has done, with full 
knowledge of his inconsistent employments. 








The Pennsylvania courts and Legislatitre are co-ope- 
rating successfully in an attempt to prevent miscellaneous 
schools from calling and advertising themselves as “unt- 
versities.” An injunction has been obtained recently by 
the Attorney-General which prevents a Philadelphian 
named Banks from calling his business school the “Uni- 
versity of Philadelphia.” Judge Arnold of the Common 
Pleas Court, No. 4, of Philadelphia, said he knew of no 
instance where an attempt had been made to prevent the 
use of the word “university” as applied to “institutions 





confined to a special course of instruction.” He worked 
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his decision out as follows: He defined a “university” as 
an aggregation or union of colleges, an institution in 
which the education imparted is universal. The words 
‘ghool,” “academy,” and “college,” he said, are applied 
to institutions which are confined to some special course 
of instruction; they are common dictionary words which 
may be appropriated by any person. The Legislature in 
1895 created a board entitled the “College and University 
Council” for the genera: supervision of colleges and uni- 
yersities, and enacted, among other things, that no new 
institution should be authorized to confer degrees until 
the College and University Council should consider and 
approve its application. Hence it followed, the Judge 
said, that “as a university is an institution authorized to 
confer degrees, and no such university can be established 
without the approval of the College and University 
Council, and as the defendant has no such authority con- 
ferred upon him, therefore he has no right to use the 
name and the title of University of Philadelphia in con- 
nection with his business.” Referring to the “univer- 
sities” in the Western States, the Judge remarked that 
no complaint seems to have been made against them, and 
that no laws had been passed to prevent their calling 
themselves “universities.” This decision, obviously, sug- 
gests to educators ways of reform in other States. 

In this University of Philadelphia case it appeared 
that the University of Philadelphia had been mistaken 
frequently for the University of Pennsylvania, and that 
numerous letters from people in other States and coun- 
tries intended for the University of Pennsylvania had 
been directed to the University of Philadelphia. The 
Judge said that inasmuch as the similarity of name be- 
tween the University of Philadelphia and the University 
of Pennsylvania “mtsleads persons into making mistakes 
in correspondence, these mistakes would entitle the Uni- 
versity of Pennsylvania and persons dealing with it to 
protection under the law relating to trademarks against 
the use of a name which is similar in point of territorial 
designation and misleads the public.” 





The rule that the law of the state in which real estate 
is situated governs its descent, alienation, and transfer, 
including the capacity of the parties to conveyances, and 
their rights thereunder, is applied in Walling vs. Chris- 
tian & C. Grocery Co. (Fla.) 47 L. R. A. 608, in which 
awoman who had been made a free dealer by decree of a 
court of another state was held not to acquire such status 
in Florida with respect to the enforcement of her liabili- 
ties against her separate statutory property in that State. 
But a suit in equity was held proper to reach such 
property. 

The franchise and right of way of an elevated railroad 
company whose road is built upon a structure about 20 
feet high, supported by pillars resting on the street, are 
held, in Lake Street Elevated R. Co. vs. Chicago (IIl.) 47 
L. R. A. 624, to constitute property subject to assess- 
ment for benefits by paving the street. 





The Supreme Court of the United States has re- 
cently been called upon to determine a point not pre- 
viously adjudicated in that tribunal, in relation to the 
anticipatory violation of an executory contract by the 
refusal of one of the parties to perform it. The Court 
adopts the English doctrine on the subject, which is thus 
stated: “After the renunciation of a continuing agree- 
ment by one party, the other party is at liberty to con- 
sider himself absolved from any future performance of 
it, retaining his right to sue for any damages he has suf- 
fered from the breach; but an option is allowed to the 
injured party, either to sue immediately, or wait until 
the time when the act was to be done, still holding: it as 
prospective binding for the exercise of this option.” The 





Chief Justige is careful to indicate that this rule does 
not apply to money contracts pure and simple. For 
example, a promissory note cannot be made to fall due 
before the specified date of payment, simply because the 
maker tells the payee that he will not honor it at matur- 
ity. (See Roehm vs. Horst, 178 United States Reports, 
page 18.) 





The New York Court of Appeals has recently passed 
upon an interesting question regarding the proper use of 
a “family” railroad ticket. One Angeline Odell, who 
was injured while attempting to alight from a train of 
the New York Central and Hudson River Railroad Com- 
pany at a station called Ludlow, sued the company for 
damages. A question arose upon the trial as to the 
character of the ticket upon which she was riding. The- 
company had sold to A. R. Heath what is termed a “fifty- 
trip family ticket” between New York and Tarrytown, 
with coupons attached. The ticket provided that “each 
undetached coupon of this ticket will entitle A. R. Heath, 
a member of his or her immediate family, or a visitor to, 
or a servant therein, to one continuous passage in either 
direction between New York and Tarrytown,” and also 
that “It will be forfeited if presented for transportation 
of persons other than those indicated on its face.” This 
ticket was used by the plaintiff, who was not a member 
of the family of Heath; nor employed as a servant there, 
but was a neighbor having social intercourse with that 
family, and in the habit of visiting it. The action was 
dismissed upon the trial, but the Second Appellate Di- 
vision directed a reversal and new trial. The court held 
that the plaintiff was not a “visitor” to the Heath family, 
within the meaning of that term as used in the ticket; that 
the term as used was confined to persons visiting the 
family at the time, and becoming temporary members of 
the family as “guests.” If, however, the plaintiff, in the 
use of the ticket, acted in good faith, and in the honest 
belief that she was entitled to ride upon it, the company 
would be liable for an injury occasioned to her by its. 
negligence; and the question of good faith should be 
decided by the jury. On the company’s appeal to the 
Court of Appeals, the judgment below has now been af- 
firmed, and judgment absolute ordered for the plaintiff. 





The following are six recent decisions upon points of 
insurance law: 

A foreign insurance company with a name similar to 
that of a domestic corporation is held, in People ex rel. 
Traders’ Fire Ins. Co. v. Van Cleave (Ill.) 47 L. R. A. 
795, to be entitled to a license to do business in the State 
without regard to such similarity, as a provision of the 
State statute empowering the Superintendent of Insur- 
ance to reject any name or title applied for by any com- 
pany if it is too similar to one already appropriated is 
limited to domestic corporations. 

An insurance agent having authority to solicit insur- 
ance, to accept risks, agree upon and settle the terms of 
insurance, and to issue and renew policies, is held, in Mc- 
Cabe vy. A&tna Insurance Co. (N. D.) 47 L. R. A. 641, 
to have authority to make a preliminary parol contract 
which will be binding upon his principal for the renewak 
of a policy that is about to expire. 

A person insured against accident as a barber and res- 
taurant keeper, and who was injured while hunting rab- 
bits, is held, in Wildey Casualty Co. v. Sheppard. ( Kan.) 
47 L. R. A. 650, to be entitled to insurance in the class 
in which he was insured, where the hunting was not his 
occupation, but was a mere incident. 

A certificate of membership and the application thereof 
which provide against liability in case of death by suicide- 
are held, in McCoy v. Northwestern Mutual Relief As- 
sociation (Wis.) 47 L. R. A. 681, to constitute a contract 














394 


THE AMERICAN LAWYER. 








between the parties which will prevail over by-laws of the 
association that do not authorize such limitation upon 
the liability. 

A stipulation that suit can be brought on an insur- 
ance policy only “within twelve months next after the 
fire” is held, in Sample v. London & L. Fire Ins. Co. 
(S. C.) 47 L. R. A. 696, to give the insured twelve months 
after the accrual of his right of action, where the policy 
_provides that suit cannot be brought until after full com- 
pliance with numerous requirements, and that the loss 
shall not be payable until sixty days after notice and 
proofs of loss and an award by appraisers, if appraisal is 
required. 

A contract limitation in an insurance policy requiring 
-suit to be brought within twelve months after loss is held, 
in Harrison v. Hartford Fire Ins. Co. (Iowa) 47 L. R. A. 
-709, not to be subject to a code provision that a new suit 
brought within six months after termination of a former 
one shall be deemed a continuation of the first. A note 
to this case reviews the authorities on stipulation limiting 
time for suit on insurance policy—when begins to run. 








A CORRECT BASIS FOR CORPORATE TAXA- 
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By Simon Fleischmann, of the Buffalo (N. Y.) Bar. 





Many important questions to-day confront the people 
of the various states comprising the Union and of the na- 
tion as a whole. But perhaps none of the problems pre- 
sented for consideration and solution is of more vital or 
far-reaching importance than the attitude of the several 
State governments, and of the National Government, to- 
ward the multitude of corporations doing business by 
virtue of general or special charters granted to them by 
the people through their various governments. It must 
be recognized, on the one hand, that the progress of the 
nation has been largely due to the achievements of those 
organizations of aggregated wealth and energy known as 
corporations. On the other hand, it is equally clear that, 
though a corporation in the eyes of the law has no soul, 
yet in fact it is made up of human souls having the at- 
tributes of ordinary mortals. The result of this is that 
corporations composed of individuals impersonally desig- 
nated as stockholders have revealed the. same eager and 
competitive desire for aggrandizement that characterizes 
individual or unincorporated enterprises. 

The people as a whole, therefore, find themselves con- 
fronted to-day by two great rocks of danger or embar- 
rassment, viz.: on-the one hand, corporate abuses, result- 
ing from human—or, perhaps, rather inhuman—greed ; 
and, on the other, the popular demand for State repres- 
sion of corporations resulting from the fear and often 
just indignation of the people who are made to feel, or 
imaginé that they feel, the pressure of corporate power. 
Between these two extremes there must be, as in all other 
affairs, a safe and discreet middle course, which it is the 
duty of a wise and conservative statesmanship to dis- 
cover and to follow. As yet this course has not been 
found, and public opinion and legislation alike have been 
tossing about aimlessly, and perhaps dangerously, in the 
turbulent strait. 

One cannot hope in a-brief paper like this to consider 
more than a single element of this problem, and that only 
in a sketchy or suggestive way. Probably one of the 
fairest and most direct and efficient means possessed by 
the State for controlling corporations created by it or 
doing business within its borders will always be through 








—  — 
the medium of taxation. The difficulties attending the 
establishment of a just and equitable method of corporate 
taxation and its proper extent are so numerous that it js 
not strange the matter in the various States of the Union 
is in an utterly chaotic condition; that an almost hope. 
less conflict of laws prevails, and that an almost equally 
deplorable condition exists in each State considered }y 
itself. New York State has been struggling with the 
subject for a long time, and the latest attempt of its leg. 
islature to solve the problem is found in the so-called 
Special Franchise Tax Law passed in 1899, which, imme. 
diately upon its passage, was found practically impossible 
of enforcement, so that a special session of the legislature 
had to be called to amend it and to put it into a form 
which, it is believed, human ingenuity can interpret and 
successfully apply to existing corporations. That no one 
really knew, or now knows, what this law is all about, or 
how it is going to be fairly enforced, is further apparent 
from the fact that since its enactment and amendment the 
State Board of Tax Commissioners, who are to attempt 
its enforcement, have had to employ as special counsel a 
distinguished member of the New York Chase Bar Asso- 
ciation, Mr. J. Newton Fiero, to write an opinion on the 
law. Mr. Fiero has shown great ability and industry in 
this opinion, which makes up a pamphlet of twenty-three 
pages, but he is forced to this unsatisfactory conclusion; 


“It may be well said that the method suggested leaves 
many questions to be determined. by the Tax Commis- 
sioners, particularly as to the value of the good-will, con- 
duct of the business and franchise to be a corporation, 
and whatever constitutes the value of the intangible fran- 
chise not taxable, which must be deducted. In no case 
is it possible to adopt rigid rules of valuation for property, 
the value of which depends on so great a variety of ele- 
ments, and such rules can only be general in their char- 
acter and must be subject to modification in individual 
cases. A wide discretion is necessarily vested in the off- 
cers charged with the duty of fixing values and absolute 
certainty is not possible under such conditions.” 

When we consider that this opinion relates only to one 
of the subjects of corporate taxation, we can perceive the 
practical inefficacy of such a law. So it was claimed by 
the legislative sponsor of this law at the time of its en- 
actment that the value of the special franchises to be 
taxed under it could be very easily determined by adding 
to the value of the capital stock of a given corporation 
the amount of its indebtedness, and that this combined 
value should be taken to be the fair cash value of the as- 
sets, including the special franchises sought to be taxed, 
and that from this total there should be deducted the 
value of the personal property, of so much of the real es- 
tate as is not connected with the special franchise and of 
the franchises not affected by the law; in short, as again 
stated by Mr. Fiero, “by deducting from the total value 
of corporate assets all of the intangible and tangible prop- 
erty not part of or connected with the special franchise,” 
and what was then left—one might suggest, if anything— 
would be the value of the special franchise to be taxed. 
The practicability of this formula is analogous to that 
which was once suggested for discovering whether a 
given bird was a “he” bird or a “she” bird. The person 
d:siring this information (for purposes of taxation or 
otherwise) was directed to present a little worm to the 
bird, and if he took it was a “he” bird, while if she took 
it it was a “she” bird. In other words, in applying this 
tax law, we must first add in or include the value of the 
special franchise and then deduct everything except the 
value of the special franchise, and we will then, of course, 
have left the value of the special franchise. If this is not 
the sheer end of “confusion worse confounded” it would 
be difficult to find it. Besides all this, the Court of Ap- 
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Js of this State, in a recent case, has distinctly repudi- 
ated the proposition that the cash value of the capital 
stock of a corporation, including its franchises, is of ne- 
cessity correctly, or even approximately, determined by 
adding to the market value of its capital stock the amount 
of its indebtedness, in the Metropolitan Ry. case (146 N. 
Y. 304), where Judge Haight, voicing the Court in vacat- 
ing an assessment made on this basis, properly said: 

“The method presented by the respondent’s counsel 
involves the presumption that the indebtedness of the cor- 

ration represents property to the amount of such in- 
debtedness in addition to that represented by its capital 
stock. This presumption cannot be indulged. The in- 
debtedness may have been incurred for operating ex- 
penses, wages of employes and material used up. It may 
represent property worn out, decayed or burned up dur- 
ing the existence of the corporation. Presumptions that 
arise from the earnings of a corporation and those that 
arise from its indebtedness are quite different. Too many 
of the railroads of the country are in the hands of a re- 
ceiver to warrant a judicial presumption that the bonded 
or other indebtedness of each road represents its actual 
tangible property in addition to that represented by its 
capital stock.” 

Now, I am not vain enough to assume that I have 
found a solution for the vital problem here presented, 
but, as improvement in this, as in all other fields of hu- 
man endeavor, must come from discussion, I desire to 
present for consideration some suggestions as to a fairer 
and more accurate and practical basis for corporate tax- 
ation than now appears to exist. These observations may 
at least serve the useful purpose of revealing inherent 
fallacies that will remove them permanently from further 
consideration or the power to disturb future meetings. 
At the outset ‘it may be stated that the idea embodied in 
the word “franchise,” when applied to a business corpo- 
ration, is practically synonymous with the idea of “privi- 
lege ;” and it must be clear that no business corporation 
considers that it possesses or should be held to enjoy a 
privilege unless its business is pecuniarily profitable. 
Corporate death would be a far greater privilege than 
unprofitable corporate life. It would seem, therefore, 
reasonable to say that the taxation of corporations as re- 
gards privileges possessed by them and not taxed in com- 
mon with the properties of other taxpayers, should be di- 
rected in some form and to some extent against the profits 
earned by corporations. This idea of the profits earned 
by a corporation really representing its intangible fran- 
chises and their value has been suggested by the courts. 
Upon this subject the Court of Appeals of this State, in 
the case of the People v. Home Ins. Co., 92 N. Y. 328, 
341 (affirmed, 134 U. S. 594), has quoted with approval 
from an earlier case these words: 

“It can hardly be denied that a fair measure of the 
value of franchises of corporations would be the profits 
resulting from their use, and in adopting such a rule of 
estimate no one could justly complain of its being un- 
equal in its effect upon different corporations or unjust 
in its general operation.” 

Mr. Fiero, in his opinion, in commenting upon this 
case, says: 

“Although the discussion there arose relative to a 
franchise of a different character from that now under 
discussion, viz.: ‘the right to do business as a corpora- 
tion,’ yet it would seem to be a most important element in 
arriving at the value of a special franchise as well; and 
that the adoption of a rule by which the value of such a 
franchise should be arrived at by taking into considera- 
tion to a very considerable extent the profits resulting 
from its use, is just and equitable.” 

_If it is necessary, therefore, for the purpose of deter- 
Mining the special franchise tax under the act of this 





State above referred to, to determine the profits made by 
the corporation, why could not a tax upon some fair 
basis be applied directly to these profits and there end the 
matter without then plunging into a fathomless sea of 
perplexity and uncertainty ? 

Now, it will readily be conceded that in dealing with 
a subject like taxation it is important to base it upon as 
many mathematical elements, as distinguished from con- 
jecture, speculation, discretion, prejudice, as possible. 

The first difficulty that may suggest itself to some as 
to a system of corporate taxation based upon a taxation of 
profits results from the common supposition that declared 
dividends necessarily represent net profits. In determin- 
ing the actual net profits of a corporation the capital 
stock, issued or unissued, and the dividends declared 
thereon, should be left entirely out of consideration, just 
as they would be in determining the profits of any unin- 
corporated business. From gross receipts should be de- 
ducted expenses, deterioration and all other proper ele- 
ments deducted in any other commercial business, and the 
net profits determined as a matter of absolute mathemati- 
cal accuracy. To encourage investment and to make it - 
safe the State should then allow corporations to retain 
the first six or seven per cent. of such profits, and should 
collect as a tax a small percentage, say one-tenth, of the 
excess over six per cent. of such net profits. These figures 
are only tentative, and can easily be put where they will 
be fair to all parties concerned by approximating roughly 
the aggregate profits of the corporations of this State and 
applying to them such a percentage as will yield reason- 
able results. I am merely suggesting the figures indi- 
cated for purposes of illustration of the method outlined, 
and as occuring to me roughly and off-hand. 

A still more important question will at once occur to 
a business man, and that is: Upon what shall the percent- 
age of profits of which you are to allow six or seven per 
cent. to the corporation, and a small share of the excess 
to the States, be based and determined—upon the capital 
stock, the original investment, the present value of the 
corporate property, or what? A corporation may have 
organized with a capital of $100,000 many years ago, and 
its assets may bave increased many times since then. To 
allow its stockholders the first six per cent. of its profits 
only upon the amount of their original investment might 
be palpably unfajr to the stockholders. So, a corporation 
may have been organized with a capital of $100,000 and 
its assets may not have increased, but it may have issued 
capital stock five or ten times in excess of the value of its 
assets for speculative purposes under the liquid plan 
known as “watering” stock, in which case to allow its 
stockholders, as against the State for purposes of taxa- 
tion, a profit of six per cent. upon the false value of its 
stock, would be equally unjust to the State. 

The solution of the problem seems to me to lie in 
actually determming upon business methods and princi- 
ples the actual value of the tangible property assets of the 
corporation and computing the percentage which the net 
profits constitute of this gross value. Assuming that the 
net profits exceed six or seven per cent. of this gross 
value, the corporation would first retain this percentage 
and also such large portion of the excess, say, for the pur- 
poses of this argument, as above indicated, nine-tenths, 
as the State may determine, and the State should take the 
small balance, which could be so small as to fall lightly 
upon each corporation and yet yield a great revenue to 
the State. Of course, the State taxing authorities must 
have the power, subject to review by the courts, to deter- 
mine the correctness and good faith of any figures that 
may be furnished by the corporations which are claimed 
to represent the value of their assets or their profits ; and 
any items which can be shown to be introduced or 

,omitted, or under-estimated, or exaggerated, for pur- 
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poses of reducing or escaping taxation shall be read- 
justed by the State authorities, according to the real 
merits of the case. 


All other forms of so-called franchise taxation or tax- 
ation upon capital stock or on receipts or earnings of cor- 
porations should be abolished and superseded by this one 
form of profit taxation. Of course, the real property of 
corporations should continue to be taxed, as such, in their 
respective localities. All personal property of corpora- 
tions permanently located in any of the civil divisions of 
the State wherein personal property is taxed should like- 
wise be locally taxed, the same as personal property of 
private individuals. As to moveable personal properties, 
such as cars and engines of railroads, they should be 
taxed as personal property by some central taxing power 
at the State capital. All such property taxes paid by the 
corporation should be deemed a part of its running ex- 
penses, and to that extent would, of course, diminish its 
profits, just as they do now, and as they do in any other 
business. The tax upon the profits will then be, in fact 
and in effect, a franchise tax—that is, a tax on the privi- 
lege of the corporation, when such privilege is in fact 
valuable. When it is not valuable it is not a privilege and 
it isn’t fair to tax it. Corporate investors might be fur- 
ther protected by a provision that every five or-ten years 
an average of profits should be struck, and if, for the 
whole period of five or ten years, the corporation had not 
averaged the six or seven per cent. to be first allowed to 
it, but had paid to the State taxes upon an excess thereof, 
so much of such tax should be refunded as would yield 
to the corporation an average profit of such six or seven 
per cent. during said period, and then the account should 
start anew. 

The system of taxation here suggested is somewhat 
analogous to an income tax, which has always been con- 
sidered at least fair and equitable, even if, in the case of 
individuals, it has been deemed objectionable by many on 
grounds of public policy, this objection cannot, in the 
same sense, at least, apply to corporate taxation, which 
the State has the undoubted right to impose in return for 
the unusual rights which it confers upon corporations, as 
distinguished from individuals or unincorporated aggre- 
gations or individuals. 

These suggestions, so far as they have been made, ap- 
ply to domestic business corporations. The taxation of 
foreign corporations presents other difficulties, which 
could probably be met upon some similar line of accurate 
computation. 

The elements, then, of a correct basis for the taxa- 
tion of domestic business corporations, to which I have 
invited your consideration, may be briefly summarized as 
follows : 

I. Real property owned by corporations shall be lo- 
cally assessed and taxed, the same as the real property of 
individuals. 

2. Personal property of corporations permanently lo- 
cated in a given civil division of the State shall be locally 
taxed, the same as the personal property of individuals. 

3. Transient personal property of corporations shall 
be taxed by the central taxing power of the State as a 
whole. 

4. The State shall receive as a tax a small percentage 
of the excess of the actual profits earned by corporatior{s 
over and above a fixed percentage to be first retained by 
the corporation. 

5. In determining the actual net profits of a corpora- 
tion and their percentage such profits shall be determined 
as they are in any other commercial business, irrespec- 
tive of the capital stock of the company, and their per- 
centage shall be based upon their relation to the fair mar- 
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poration, such profits and value to be annually deter- 
mined. 

6. A fixed average of profit for periods of five or ten 
years shall be secured to the corporations by the State re- 
funding to such corporations any excess that it may have 
received, during such periods, above such average. 








“THE TORRENS SYSTEM.” 


By Eugene C. Massie. 

(Being a Report Presented at the Twelfth Annual Meet- 
ing of the Virginia Bar Association Held July 17-19, 
1900, at Old Point Comfort, Va.) 

At the last annual meeting of this association a reso- 

lution was adopted for the appointment of a committee to 

investigate the “Torrens System” for the registration and 
transfer of real estate, with instructions to report to the 

association at this meeting, and furnish the sketch of a 

bill for the adoption of said system to be presented to the 

Legislature of Virginia, if the same should be deemed ad- 

visable. 

Such a committee was appointed by the president, and 
though the members of it have had no opportunity of 
conference, this paper is submitted with the hope that it 
may bring the subject clearly to the attention of the bench 
and bar and secure some action by the association at this 
meeting. 

Before entering upon a discussion of the system a 
brief sketch of the author, whose name it bears, may not 
be inappropriate. 

Sir Robert Richard Torrens, G. C. M. G., was born at 

Cork, in Ireland, in 1814, and educated at Trinity Col- 
lege, Dublin. In 1840 he emigrated to South Australia, 
and became Collector of Customs at Adelaide in 1841. In 
January, 1852, he was appointed Colonial Treasurer and 
Registrar General; and when the Colonial Government 
was established in 1857 he represented the city of Ade- 
laide in the House of Assembly, and became the first 
Premier of South Australia. His duties as Collector of 
Customs having made him familiar with the shipping 
laws, about the year 1850 he conceived the idea of apply- 
ing their principles to the registration of land. He la 
bored for eight years without avail to get his system 
adopted, but finally his efforts were crowned with success, 
and on January 27, 1858, the “Torrens Act” became the 
law of South Australia. Amendments were made in 1860 
and 1861, and in 1862 the system was adopted practical- 
ly throughout Australia. Further amendments to the 
origjnal act were made in 1878, and in 1886 all the stat- 
utes on the subject were embodied in one act, which was. 
subsequently amended in 1887. The system has grown 
steadily in popularity and efficiency, and probably go per 
cent. of all the lands of Australia have now been brought 
under its provisions and registered. In 1863 Sir Robert 
returned to England, and was elected to Parliament for 
the borough of Cambridge in 1868. He died at Falmouth 
on August 31, 1884. Most of his energies were devoted 
to the perfection and extension of his land system, and 
he wrote a number of articles and pamphlets on the sub- 
ject. One of the best known and most frequently quoted 
is “An Essay on the Transfer of Land by Registration,” 
published by the Cobden Club, London, in 1882. In this. 
he emphasizes the fact that his object is to simplify, 
quicken and cheapen the transfer of real estate and to ren- 
der titles safe and indefeasible. And he makes the fol- 
lowing claims for his system. 

“First. It has substituted security for insecurity.” 

“Second. It has reduced the cost of conveyancing from 

pounds to shillings, and the time occupied from months. 
to days.” 








ket value of all the tangible property assets of the core 





“Third. It has substituted clearness and brevity for ob-- 
scurity and verbiage.” 
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“Fourth. It has so simplified ordinary dealings that 
any person who has mastered the three R’s can transact 
his own conveyancing.” 

“Fifth. It affords protection against the largest class 
of frauds, such as those perpetrated by the notorious 
Dowd and recently by J. F. Cooper.” 

“Sixth. It has restored to their natural value many es- 
tates held under good holding titles, but depreciated on 
account of some blot or technical defect, and has barred 
the recurrence of any such defect.” 

“Seventh. It has largely diminished the number of 
chancery suits by removing the conditions which afford 
grounds for them.” 

At first blush this may appear to a legal audience like 
‘ a formidable array of blessings, calculated to create a 
fariine among the race of lawyers. But there is no need 
for apprehension, and we hasten to remove any such 
fears by stating that one or more volumes wholly devoted 
to “Torrens Title Cases” have already been published in 
London; and doubtless the series will be duly continued. 

In speaking of the act a distinguished member of the 
American bar has said: 

“I am not inclined to believe that our profession wil! 
be found arrayed against this system, if, after careful ex- 
amination, it is found that its claims are well established 
an@ its advantages to the public clear. Nor do ! think 
that, from a business point of view, lawyers need fear a 
subtraction from their usual income from the change, as 
the bringing of property under the operation of the act 
must render necessary the services of the profession in 
the preliminary search and preparation of the abstract, 
and the subsequent easy transfer of property must favor 
enlarged dealings, where professional services have their 
part.” 

These are the concluding words of an able address de- 
livered by the Honorable Charles F. Libby before the 
third annual meeting of the Maine State Bar Association, 
February, 1894. 

The examination and transfer of titles to real estate 
in Virginia are fraught with many perils. We have a sys- 
tem of registration upon which we rely, but our records 
afford no proof of the genuineness of the signatures, 
either of the parties to deeds or of the magistrates before 
whom the acknowledgments were made. They do not 
show the identity of the parties, though in populous dis- 
tricts there are many of the same name. They do not 
show delivery of the deed, though that is a necessary ele- 
ment of a valid transfer. They do not show the legal ca- 
pacity of the parties. They do not show the true heirs of 
decedents. They give no warning of marriage or di- 
vorce. They make no revelation of rights acquired by 
prescription. They give no indication of titles ripened 
by adverse possession. They do not necessarily show 
whether a decedent died testate or intestate; and we 
have a statute which allows a will to be filed seven years 
after the testator’s death, and extends the limitation in 
favor of an infant or insane devisee for two years after 
removal of disability. (Acts 1891-2, p. 239.) Prior to 
this statute there was no limit upon the time within which 
a will might be probated. It is a well known fact that 
most wills are probated inex parte proceedings, and our 
statute permits any person interested who is not a party 
to these proceedings to file a bill in equity within two 
years to impeach or establish a will; any infant interested, 
being allowed one year after he becomes of age within 
which to file such a bill, and any non-resident, or any 
party proceeded against by order of publication, unless 
he actually appeared as a party or was personally sum- 
moned, being given two years after the decree of probate 
within which to fil such a bill. (Code, §§ 2544, 2545.) 





proof of proper boundaries. They give no notice of un- 
recorded deeds, which, if admitted to record within ten 
days from date of acknowledgment, shall, unless they be 
mortgages or deeds in consideration of marriage, be as 
valid as to creditors and subsequent purchasers as if 
recorded on the day of acknowledgment. (Code, $2469.) 
They offer no proof of authority of officers of corpora- 
tions to execute deeds. They give no warning when title 
has been lost by the exercise of the right of eminent do- 
main. Nor do they give any information of the reversal 
of decrees of court, upon which the title may rest. More- 
over, it has always been the practice of our government 
to make grants and issue patents indiscriminately, with- 
out any sort of satisfactory proof that the same land had 
not been already granted. And this vice was extended to 
grants of large exterior boundaries covering thousands 
of acres described by corders at black gums, beeeches, 
black oaks, white oaks, red oaks, post oaks and all the 
family of oaks, or any other old tree, stump, stone or 
“pointers,” and oftentimes including many other smaller 
grants of equally undefined boundaries. 


Under this system it is absolutely impossible for the 
most careful examiner of titles to have any certainty 
that the result of his labors will show the true state of the 
title. And it is absolutely necessary, particularly in the 
examination of title to large tracts of land, to be familiar 
with the land itself and to learn its history from those 
who have spent their lives in the neighborhood. It is 
not an uncommon experience to examine titles traced 
from the original grant of the government and find no 
flaw upon the record until informed by those who know 
that an adverse claimant, who, perchance, has never seen 
the property, asserts title under another and older patent 
from the same government which had made the grant 
upon which title being examined was based. 

Again, our records may be silent as to the lien of a 
judgment which, if rendered in any of the courts except 
the Circuit, Chancery or Law and Equity Court of the 
city of Richmond, relate back to the commencement of 
the term at which it was so rendered. (Code, §§3567-8, 
3570.) In addition to this, our records may be wholly si- 
lent as to 4ny liens which may arise under Federal stat- 
utes or suits or decrees of Federal courts. (But see acts 
1889-90, p. 22, a statute on the subject passed in accord- 
ance with the recommendation of our former president, 
the lamented Judge E. C. Burks, from whose pen an able 
article may be found in B. Va. L. J. p. 289.) And, in con- 
clusion, it is to be noted that our indexes are often im- 
perfect and may fail to indicate transactions of prime im- 
portance. 

Moreover, the records are accumulating with such 
rapidity in the cities that their storage is becoming a seri- 
ous question, and the labor of title examination is being 
enormously increased every year. A letter from the Re- 
corder of Deeds of Cook County, Illinois, states that there 
are now about 7,000 volumes of records of 640 pages 
each in his office, which have accumulated since the great 
fire of October, 1871; and these records have been in- 
creasing during the last six years at the rate of 466 vol- 
umes per year. In the New York County office there 
are now 3,031 volumes of deeds and 3,594 volumes of 
mortgages, making a total of 6,625; and these records 
have been accumulating since January 1, 1893, when the 
new system of short forms went into effect, at the rate 
of 225 volumes per year. Even in our own city of Rich- 
mond the difficulties of searches of titles are being rap- 
idly augmented every year. In the clerk’s office of the 
Chancery Court we have 339 deed books, covering the 
period from 1783 to July, 1900, and 30 release deed 
books, covering the period since 1884. Our deed books . 





In addition to these criticisms our records give no 
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the release deed books at the rate of three volumes per 
year. Besides this we have often also to examine the rec- 
ords in the clerk’s office of Henrico County for a city 
title; and in the county office there are 207 volumes, in- 
creasing at the rate of three deed books and one release 
deed book per year. 

These are some of the difficulties that beset our pro- 
fession in the examination of titles and lie in the pathway 
of all who deal in real estate. And no matter how often 
a title may have been examined, it must always be thor- 
oughly re-examined before any sale can be made or any 
money borrowed upon it—all of which means delay and 
expense. 

Hon. Charles F. Libby in his address before the Maine 
State Bar Association quotes the following article, which 
appeared in the “New York Herald” some years ago: 

“Lately the Jumel property was cut up into one thou- 
sand three hundred and eighty-thrée pieces or parcels of 
real estate and sold at partition sale. There appears to 
have been about three hundred purchasers at that sale, 
and no doubt each buyer, before he paid his money, care- 
fully employed a good lawyer to examine the title to the 
lot or plot that he had bought, so that three hundred 
lawyers, each of them, carefully examined and went 
through the same work, viz.: The old deeds and mort- 
gages and records affecting the whole property (for it 
had never been cut up before, and each had to examine 
the title of the whole, no matter how small his parcel), 
and each of them searched the same volumes of long lists 
of names, and pi.ked out from the thirty-five hundred 
volumes of deeds and mortgages in the New York Reg- 
istrar’s office the same big, dusty volumes of writing, and 
lifted them down and looked them through, in all three 
hundred times of the very same labor. Evidently two 
hundred and ninety-nine times that labor was thrown 
away ; done over and over again uselessly ; and the clients, 
those buyers, together paid three hundred fees to those 
lawyers (who each earned his money), but evidently two 
hundred and ninety-nine of those fees were repetitions of 
the very same work. 

“By and by, twenty years from now, instead of only 
three hundred owners of these Jumel plots, the whole 
one thousand three hundred and eighty-three lots will be 
sold and built upon, and one thousand three hundred and 
eighty-three new purchasers will again pay one thousand 
three hundred and eighty-three lawyers one thousand 
three hundred and eighty-three fees for examining that 
same Jumel title, only the fees will be larger, for there 
will by that time (at the present rate of growth and unless 
a remedy is applied) be fully ten thousand big folio vol- 
umes in the new Hall of Records, which the Legislature 
has just authorized to be built in the city, and the one 
thousand three hundred and eighty-three fees will be for 
more repetitions of labor so far as the whole Jumel es- 
tate is concerned, and will be practically wasted. This 
sort of thing is daily repeated, year in and year out, in 
this city, over the ‘whole of its surface. And the same 
thing happens in regard to loans on bonds and mort- 
gage. Every man who thus lends money must have the 
title examined, and very properly so, and the borrower 
has to pay for the same old searches against the same old 
mames, and pay the same old fees. The tax which the 
real estate in New. York city thus annually pays amounts 
to more than 1 per cent. of the real value of the property 
sold and mortgaged.” ; 

Why should this be so? Why should the man who 
owns stocks and bonds be able to secure loans speedily 
and with little or no cost, while he who is the possessor 
of real estate must be subjected to tax afte? tax, and 
oftentimes wholly prevented from securing a loan on ac- 
count of vexatious delays and uncertainties of title? 
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The burdens of our present system bear most heavily 
upon the owners of small estates, for it may cost as much 
to examine the title to a small piece of property as to qa 
large plantation; and certainly the proportion of expense 
is always much heavier. If these evils can be cured, we 
should not hesitate to accept the remedy; and the bar of 
Virginia should be foremost in this, as in all other cases, 
to stand up for the rights of the people and to lead in 
the vanguard of reform. 


Our present system only provides for the registration 
of certain evidences of title, and actually perpetuates de- 
fects upon the record. It is the peculiar distinction of the 
“Torrens System” that it provides for the registration of 
titles, absolute and indefeasible, leaving no room for any- 
thing to appear in derogation thereof. 


It also provides for an assurance fund, raised by a 
small tax upon all who have their titles registered, out of 
which those who have suffered any loss or damage to 
their rights by reason of proceedings under the act shall 
be pecuniarily compensated. It also provides that per- 
sonal representatives of decedents shall have the same 
powers over realty they have over personalty, though it 
does not undertake to alter the statutes of descents and 
distributions. After lands have once been registered 
they cannot be withdrawn from the provisions of the act, 
but it is entirely optional with the owner whether ornot 
he will have his land registered; in other words, the old 
and the new systems may exist side by side. 

The method of procedure may be briefly outlined as 
follows: 

If one wishes to have his land registered, application 
must be made to the proper court or officer, setting forth 
a description of the land and a statement of the title of 
the applicant. Provision is made for official examination 
of the title and notification to adverse claimants and to 
all the world, by publication and other methods, that pro- 
ceedings are pending for the registration of the title. lf 
any adverse claims arise they are judicially disposed of by 
the court; and if no such claims are asserted within a 
specified time the title is duly registered in the name of 
the applicant in the county where the land lies. When 
the title is so registered two certificates are made, the 
original being kept on file in the “Register of Titles,” in 
the proper clerk’s office, and the owner being given a 
duplicate certificate, setting forth his title and describing 
the land. Thereafter no transfer of title can be legally 
made unless indorsed upon the original and the owner’s 
certificates by the registrar; and any change of title, 
whether voluntary or involuntary, must be likewise so 
indorsed. In case of a complete transfer of title the old 
certificate must be surrendered and canceled, and a new 
certificate is issued to the new owner. In this way the 
material facts appear upon the face of every certificate, 
and no examination of title is required. There are other 
details, which need not be mentioned now, as they will 
be illustrated and brought out in the discussion of the 
statutes passed by the Commonwealth of Massachusetts 
and other States. 

The Torrens system was adopted in Queensland in 
1861, in Victoria and New South Wales in 1862, in Tas- 
mania in 1863, in New Zealand and British Columbia in 
1870 and in Manitoba in 1885. ' 

Some of the features of the system were also adopted 
in England‘in 1862 in what is known as Lord Westbury’s 
Act; and, in 1875, many other features were embodied in 
what is known as Lord Cairn’s Act. 

After being discussed for some years in the Illinois 
State Bar Association the Land Commission appointed 
by joint resolution of the General Assembly of that State 
made its report to the Governor in 1893; and finally, on 
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yne 13, 1895, the system was enacted into law by the 
Legislature of Illinois. (Laws of Illinois, Regular and 
Extra Sessions, 1895, pp. 107 to 129.) This was the first 
act on the subject in the United States, and it was de- 
cared unconstitutional by the Supreme Court of Illinois 
on November 9, 1896, because it conferred judicial 
powers upon the County Recorder of Deeds. (People v. 
Chase, 165 Ill., 527.) The act was then amended by the 
Legislature of Illinois in 1897, and upheld by the Su- 
preme Court of that State on October 24, 1898, though 
vigorously attacked in many particulars. The chief ob- 
jections were that it conferred judicial power upon the 
Registrar and was unconstitutional because the proceed- 
ings for initial registration did not constitute “due pro- 
cess of law.”” The limitation of two years for appeals from 
the decree of registration was characterized by counsel 
in argument as “not a limitation law, but an act of con- 
fscation.” Wilkin, Judge, in delivering the opinion of 
the Court, said: “The act is very voluminous, and some 
of its provisions are not skilfully drafted.” But, never- 
theless, it was sustained. In regard to the first objection 
the Court held that the act did not confer such judicial 
powers upon the Registrar as to render it unconstitu- 
tional. In answer to the second objection, the Court 
said: “The act does contemplate, in some contingen- 
cies, at least, actual personal service, and the general law 
provides for publication as to unknown owners and per- 
sons in interest, and non-residents. An applicant may 


proceed in this way, and in strict accordance with the act 
obtain a decree of finding as to his title which will be 
binding beyond all question, so that, even if the proper 
construction of the provision were that it attempted to 
authorize judgment against a resident notified only by 
publication, yet the law can be given practical effect, in 


which event only the particular provision would fail, and 
not the whole law.” But it was further argued that the 
owner might be deprived of his property without the 
process of law by proceedings subsequent to the initial 
registration; and in answer to this objection the Court 
said: “In the consideration of this point it must be re- 
membered that the right to alienate or inherit property 
is always dependent upon the law. So long as vested 
rights are not disturbed, the law may at any time change 
the tenure upon which land is held, and may alter the 
conditions under which it may be alienated, and modify 
the rules of evidence by which the title is to be deter- 
mined. The true theory of this act, as we understand it, 
is that all holders of vested rights shall be subjected to 
an adjudication in a court of competent jurisdiction, 
upon due notice, in order that the true state of the title 
may be ascertained and declared, and that thereafter 
the tenure of the owner, the right of transfer and encum- 
brance, and all rights subsequently accruing shall be de- 
termined in accordance with the rules now prescribed.” 
Among other authorities cited to sustain these views, the 
case of Arndt v. Griggs, 134 U. S., 306, may be men- 
tioned, in which it was held: “The power of the State 
to regulate the tenure of real property within her limits, 
and the modes of its acquisition and transfer, and the 
tules of its descent, and the extent to which a testa- 
mentary disposition of it may be exercised by its owners, 
is undoubted.” 

With regard to.the Assurance or Indemnity Fund, 
Judge Wilkin said that this feature of the Act was not 
considered, because the Court thought the law could 
stand and accomplish its purpose without it. The provi- 
sion that the decree of registration should be “forever 
binding and conclusive upon all persons”, unless pro- 
ceedings should be taken within two years to have the 
same set aside, was held to be binding upon all parties 
to the suit properly before the Court and good as a limi- 





tation with prospective operation upon all who have 
merely a right of action. 

And finally the Court said: “We-are not impressed 
with the soundness of the objections to those sections of 
the statute which relate to the descent of lands on the 
death of a registered owner, and to the sale and mortgage 
of real estate belonging to minors or others under disa- 
bility. They are, however, objections which do not go 
to the validity of the entire law. They involve a con- 
struction of those sections, and can only be satisfactorily 
determined if cases shall arise involving their validity. 
It would be alike impracticable and unprofitable to 
attempt now to give a construction to every provision of 
substantial respect differ from a suit quia timet to settle 
this law.” (People vs. Simon 176 Ill. 165; S.C. 44 L. R. A. 
SOI.) 

[he system was adopted in Ohio in a long statute of 
one hundred and sixty-eight sections, passed April 27th, 
1896, to go into effect September Ist, 1896. (Laws of 
Ohio, 1896, pp. 220 to 262.) This act was construed 
by the Supreme Court of Ohio on June 22d, 1897, in the 
suit of State v. Guilbert, 56 Ohio St. Rep., p. 575, and 
declared unconstitutional for the following reasons: 

First. Because it cut off vested interests in property 
without due process of law, in violation of the Bill of 
Rights. 

Second. Because the provisions for an “assurance 
fund” are really the taking of private property for private 
purposes without the owner’s consent. 

Third. Because it attempts to confer judicial powers 
on the recorder. 

The notice required to be given adverse ‘claimants 
was held to be wholly inadequate. Only such persons 
as were named in the application were required to be 
notified, and they could be‘ served through. the mails. 
Indeed, as the court said: “One known to claim a title 
in fee simple adversely to the claimant need not be 
named in the application, nor receive notice, though his 
place of residence be within the county and known.” (p. 
618.) It was held that the proceedings did not “in any 
substantial respect, differ from a suit quia timet to settle 
titles” and that they were not proceedings in rem. With 
regard to the “assurance fund” the court said: “These 
sections of the act show that the fund is to be raised to 
indemnify those whose lands have been wrongfully 
wrested from them by the earlier provisions of the act, 
and without due process of law.” This the court termed 
a “penitential scheme,” both inadequate and unconstitu- 
tional. “Considering the purpose for which government 
is instituted and the high conception of individual right 
which prevailed at the time of the adoption of the Con- 
stitutiog, it would be strange if authority had been con- 
ferred upon the States to carry on the business of an in- 
surer of private titles,’ said Judge Shauck, who de- 
livered the opinion. (p. 626.) And in another place he 
said: “The general system in the contemplation of this 
act has been thought impracticable because questions of 
vested right must remain open for want of due process.” 
(Page 629.) This last expression is probably what caused 
Mr. Chief Justice Holmes of the Supreme Judicial Court 
of Massachusetts to say, in construing the registration 
act of that State, which provides for judicial proceedings 
to clear titles against all the world: 

‘It seems to have been the impression of the Supreme 
Court of Ohio, in the case most relied upon by the peti- 
tioner, that such a judicial proceeding is impossible. in 
this country. (State v. Guilbert, 56 Ohio St., 575, 629.) 

}ut we cannot bring ourselves to doubt that the Con- 
stitution of the United States and of Massachusetts, at 
least, permit it as fully as did the common law.” (Tyler 
vs. Judges of the Court of Registration, January 3, 1900.) 
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- The case of State v. Guilbert, supra, has also been 
‘criticised by the Supreme Court of Illinois, which said: 
“We have given that case careful consideration. With 
its conclusion, viz., that the Ohio statute was unconstitu- 
tional, we agree, but what is said in argument cannot be 
adopted as applicable to this case. The main ground 
upon which that decision rests is that the statute, in pro- 
viding for the initial registration, attempts to give juris- 
diction to the Court without service of summons, and 
this, it is held, falls short of that due process of law guar- 
anteed by the Constitution. The only notice that act re- 
quired was to be given by the applicant himself, and in 
the application it was unnecessary to name any person 
claiming an adverse interest as party defendant. On the 
other feature of the case, viz., as to what constitutes the 
exercise of judicial power, the opinion is not clear.” 
(People v. Simon, 176 Ill. 165.) 

No attempt was made to amend the act in Ohio, but 
in 1898 it was repealed by the Legislature, and the sys- 
tem abandoned without a trial. This is the only known 
case in which the system has ever been abandoned after 
having once been adopted. 

On March 17th, 1897, an act was passed by the Legis- 
lature of California, to take effect July 1st, 1898, entitled 
“An Act for the certification of land titles and the sim- 
plification of the transfer of land.” This act was based 
upon the Illinois act and has many admirable features, 
some of which do not appear in other acts. So far as 
your committee is informed, there has been no litigation 
in California on the subject; and an examination of the 
reports of that State since 1897 discloses no case in 
which the act has been brought in question. 

On June 29, 1897, Senator McMillin introduced a bill 
in the Senate of the United States for the application of 
the “Torrens System” to the District of Columbia, but 
no act has yet been passed by Congress. 


(To be concluded in the October issue.) 


RECENT DECISIONS. 


RIGHT OF MINORITY STOCKHOLDERS TO 
PREVENT FORECLOSURE OF MORTGAGE 
ON CORPORATE PROPERTY—VARIOUS 
DEFENSES WHICH MAY BE TAKEN. 


Harry W. Dickerman, Trustee, et al. vs.. Northern Trust 
Co. et al. (Supreme Court of the United States, 
Case argued April 5, 6, 1899. Decided January 
22, 1900.) 


1. A judgment against a corporation is not collusive in the legal sense, 
so as to prevent its non-paymen from constituting a default for which a 
mortgage debt may be declared due under a provision of the mortgage, 
merely because the action was undertaken for the purpose of creating such 
png if it was brought for a debt that was due, and was properly con- 


icted. 
2. A bonus in stock given to purchasers of the bonds of a cerporation, 
aimply as an inducement to take the bonds, if this is done in good faith, 
will not entitle dissenting stockholders to have a deduction of the par 
value of the stock made from the bonds. 

8. The right to set off as against some individual bondholders their 
Obligation for unpaid stock cannot be allowed in a suit by a trustee for all 
the bondholders to foreclose a mortgage, in which the bonds must be 
treated as an entirety. 


Otto Gresham and John S. Cooper for Plaintiffs; 
Louis Marshall, Charles A. Dupee and Monroe L. Wil- 
lard for Defendants. 

Statement by Mr. Justice Brown: 

. This was a bill in equity filed in the circuit court for the 
Northern District of Illinois by the Northern Trust Company, 
a corporation organized under the laws of Illinois, having its 
principal office in Chicago, and Ovid B. Jameson, a citizen of 
the State of Indiana, as trustees, against the Columbia Straw 
Paper Company, a corporation organized under the laws of the 
State of New Jersey, to foreclose a trust deed of some thirty- 
nine paper mill properties, leaseholds, and water powers, situ- 
ated in thirty-two different counties and in nine different 
States. This deed, which was dated December 3], 1892, was 
given to secure the payment of one thousand bonds of the paper 
company of $1,000 each, with coupons bearing interest at 6 per 
cent. per annum, payable half yearly. These bonds were issued 
and delivered to one Emanuel Stein, in part payment for the 
properties acquired by it from him. 
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The bill, which was in the ordinary form of a foreclogyur 
bill, averred that by the terms of the bonds it was agree by 
the paper company that it would redeem, on the Ist day of De. 
cember, 1893, one hundred of such bonds, and annually there. 
after until December 1, 1901, a simliar number, and that th 
principal of such bonds should become due if the paper com. 
pany should make default for a period of three months in th 
payment of any interest, and an election so to do were given 
in writing; that, by the terms of the mortgage or deed of t 
it should become enforceable, provided default were made in 
the payment of any one of the bonds which had become dy 
and payable for one month thereafter, or, if default should fy 
made in the payment of interest on any of such bonds, or in the 
performance of any of the covenants or conditions in the bonds 
and mortgage, and such default should continue for thre 
months after written demand for payment or performance by 
the trust company, or if a judgment or order should be mage 
or any effective resolution adopted by the paper company fo; 
the winding up of such company, “or if a distress, attachment, 
garnishment, or execution be respectively levied or sued oy 
against any of the chattels or property of either company, anj 
such company shall not forthwith upon such distress, attagep. 
ment, garnishment, or execution being levied or sued out, rm. 
move, discharge, or pay such distress, attachment, garnish. 
ment, or execution.” 

The bill alleged as the only grounds for enforcing the ge. 
curity of the mortgage, (1) that the mortgagor had made de. 
fault in redeeming or discharging the several amounts of bonds 
designated in the mortgage and bonds for redemption; (2) jp 
failing to pay certain instalments of interest; and (3) in failing 
to pay a certain execution sued out on January 22, 1895, against 
the property of the company upon a judgment obtained against 
it by one James Flanagan before a justice of the peace of Cook 
county, Illinois. That by reason of such default complainants 
had declared the principal and interest of the bonds to be im. 
mediately due and payable. 

The bill contained the usual prayer for foreclosure and 
sale, and for a receiver and an injunction against disposing of 
any of the mortgaged property. The trustees having taken 
possession of the property, a receiver was appointed by consent 
of the ccmpany upon the same day the bill was filed. 

The answer of the paper company admitted the material 
allegations of the bill, averred its inability to pay its debts, and 
asserted that the property covered by the mortgage was 
worth much more than the amount of the bonds and the indebt- 
edness of the company. 

A few days thereafter Dickerman, together with others, 
filed a petition setting forth that they, with other stockholders 
of the defendant company, had been injured by the wrongful 
and fraudulent manner in which its securities had been issued: 
that the defendant and its defense were under the contro! and 
direction of the bondholders and their trustees; that the direc- 
tors were not fitted to conduct the suit by reason of their ad- 
verse interests, and prayed to be made defendants and be al- 
lowed to plead, answer, or demur to the bill, and to file a cross 
bill. This was allowed. 

Thereupon petitioners filed their answer admitting the exe- 
cution of the bonds and mortgage, but denying that the bond- 
holders were entitled to the benefit of the trust created by the 
mortgage; denied that all of the one thousand bonds were duly 
issued, negotiated, and sold, or that they were outstanding and 
valid obligations of the mortgagor; and also denied that all of 
such bonds and coupons had come into the possession of, or 
were held by, persons who had become the owners thereof in 
good faith and for a valuable consideration. 

They further set forth in great detail the manner in which 
the combination had been formed in the summer of 1892, to pur- 
chase seventy paper mills with their plants, appliances, and 
goodwill, by means of securing from their respective owners 
option contracts whereby each owner agreed to sell his prop- 
erty to the combination for a stated sum in cash, and the resi- 
due in the capital stock of the corporation to be organized, to 
which the seventy paper mills, with their properties, etc., were 
to be conveyed; that the corporation so to be formed was to 
be capitalized at $3,000,000 of common and $1,000,000 of preferred 
stock, to be issued at par, in part payenent for the mills at the 
option prices so obtained, until the whole amount was ex- 
hausted, and that in such contingency the corporation so to be 
organized was to have the power to issue $1,000,000 of its bonds 
to complete the payment for said mills; that after options had 
been obtained upon thirty-nine mills, the total purchase price 
of which was $2,788,000 in cash, stock, and notes, the parties 
met to consider them, and decided that it would be necessary to 
provide $1,000,000 to purchase the property and furnish the run- 
ning capital; that the combination thereupon caused the option 
contracts to be transferred to one Emanuel Stein, and then ar- 
ranged to divide up and to fraudulently appropriate to them- 
selves $2,113,000 of the capital stock of the proposed corporation, 
which would not be required to pay for the thirty-one mills 
which were left out of the combination. 

That after having arranged how many of the one thousand 
mortgage bonds of the new corporation each member of the 
combination was to receive for an equal amount in cash, and 
how many shares of preferred and common stock each was t0 
receive gratuitously with bonds, they caused articles of incor- 
poration to be filed December 6, 1892, in the State of New Jersey, 
to organize the paper company with a capital stock of $4,000,000, 
with themselves and their agents as directors. That on Decem- 
ber 14, 1892, they procured Stein, who held the option contracts 
for the purchase of the thirty-nine mills, to present to the stock- 
holders a proposition to secure the titles to the thirty-nine mills, 
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to convey the same to the new corporation for $5,000,000, as 
jlows: $1,800 in cash; $1,000,000 in first mortgage bonds; $1,000,- 
qin preferred and $2,998,200 in the common stock of the new 
company ; that this proposition was accepted by the stock- 
ers and also by the directors, and the property conveyed to 
the company; the bonds and capital stock divided among the 
bers of the combination, as had been previously arranged, 
that such persons still owned and were still liable for their 
capital stock in a much larger amount than the bonds of the 
company; and that the latter were owned by the same persons, 
who were liable on their stock. That the Columbia Straw- 
Company, having been organized for the purpose of tak- 
such conveyances, and thus consolidating said mill plants, 
their contention was that, by reason of fraudulent overvaluation 
of the various mill plants and properties upon which options of 
hase had been taken, a defense in the nature of a set-off 
aisted in favor of the company against such bondholders as 
were also stockholders to the extent of the unpaid part of the 
stock held by them. 

The answer also contained an averment that the judgment 
and execution in favor of Flanagan before a justice of the peace 
was a fraudulent and collusive act on the part of the managers 
of the defendant company, in order to give the trustees the 
right to begin this foreclosure proceeding; that in pursuance of 
this the directors had fraudulently neglected and refused to pay 
six interest coupons on the bonds owned by Flanagan, in order 
that a suit might be instituted thereon; that the defendant cor- 
poration appeared upon the return of the summons, consented 
toan immediate trial, made no defense, but allowed judgment 
tobe entered and an execution to issue on the same day, and 
that the firm of lawyers who had devised this proceeding acted 
as solicitors for the trustees in filing the bill of foreclosure. It 
waa denied that the etraw-paper company was insolvent, and 
was averred that the complainants and others had combined to 
wreck the company and defraud the defendant stockholders by 
withdrawing from the treasury of the company bonds and stock 
to the value of $3,000,000, which the complainants held in trust 
for the company, and that the same are assets and not liabili- 
ties, as in the bill of complaint alleged. 

Defendants also filed a cross bill for an accounting in re- 
spect of the transactions complained of, especially in reference 
to the issue of the alleged mortgage bonds and the preferred 
and common stock; and if, on such accounting, anything should 
appear to be due from any of the defendants to the straw- 
paper company, a decree might be entered for the payment of 
the same, and that the receiver theretofore appointed might be 
removed and a proper and practical person be appointed re- 
ceiver in his stead, with power to take possession of the prop- 
ety, as well as of the books, papers, and writings of the Co- 
lumbia Straw-Paper Company, and that an injunction issue re- 
straining the officers and directors of the company from inter- 
fering with his possession. The cross bill was subsequently 
stricken from the files. 

Defendants later amended their answer, alleging that the 
bonds and mortgage were part of an illegal scheme to create a 
monopoly, regulate prices, and'prevent competition arndng the 
mills purchased, who had, prior to the consolidation, been in 
active competition with each other. 


The case was referred to a master to take proofs and report 
the testimony. He reported that the material allegations of the 
bill were sustained by the proofs; that all of the one thousand 
bonds, set up in the bill, were negotiated and sold and were 
outstanding and valid obligations of the company; that the 
company made default in redeeming the first one hundred 
bonds, maturing December 1, 1893, as well as one hundred and 
five bonds maturing December 1, 1894; that the company also 
made default in the payment of interest upon its bonds due 
June 1 and Dec. 1, 18%, though the same was duly demanded; 
that by reason thereof, and of the execution obtained by Flana- 
gan, the complainants declared the principal and interest of the 
entire issue to be immediately due and payable; that they had 
been requested in writing by the holders of more than one- 
third of the bonds to enforce the provisions of the deed of 
trust; that the company had been for some time and was still 
insolvent; that at the date of the report there was due upon the 
bonds, principal and interest, $1,249,632.86; that the contention 
of the defendants, that the bonds were not issued and out- 
standing, was not supported by the testimony; that the conten- 
tion that the stock of the company, which passed into the hands 
of Emanuel Stein by virtue of his contract with the company, 
was not fully paid-up stock, was also not supported; that as a 
matter of fact such stock was received by Stein as fully paid 
stock, and that as a matter of law no question in regard to it 
between the stockholders of the company could be inquired into 
inthis proceeding. He further found that there were no cred- 
itors of the company except those represented in this suit. 

The defendant stockholders, who were compltainants in the 
cross bill, filed exceptions to this report, which, upon a hearing 
by the court, was overruled, and a decree of sale nisi entered in 
favor of the original complainants. Northern Trust Co. v. Co 
lumbia Straw-Paper Co. 75 Fed. Rep. 936. On appeal to tne Cir- 
cuit Court of Appeals for the Seventh Circuit the decree of the 
Circuit Court was affirmed. 53 U. S. App. 270, 80 Fed. Rep. 460, 
3C. C. A. 549. Whereupon the appellants applied for and were 
granted a writ of certiorari from this court. 

Mr. Justice Brown delivered the opinion of the court: 

This case presents primarily the question whether a minor- 
ity of the stockholders of a corporation have a right to inter- 
Vvene in the foreclosure of a mortgage upon the corporate prop- 
‘tty for the purpose of showing that the property was sold to 

corporation by the connivance of the mortgagees at a gross 





over-valuation, and to compel the bonds held by them to be sub- 
jected to a set-off of their indebtedness to the corporation for 
unpaid stock. 

It should be borne in mind in connection with the several 
defenses set up by the interveners that they do not appear here 
in the capacity of creditors, but as stockholders; that their 
rights are the rights of the corporation and must be a 
and enforced through the corporation, and upon the theory that 
the latter has or threatens, by collusion or otherwise, to neglect 
the proper defense of the foreclosure suit. Dodge v. Woolsey, 
18 How. 331, 341, 348, 15 L. ed. 401, 405; Koehler v. Black River 
Falls Iron Co. 2 Black, 715, 17 L. ed. 339; Bronson v. La Crosse 
& M. R. Co. 2 Wall, 283, 17 L. ed. 726; Davenport v. Dows, 18 
Wall. 626, 21 L. ed. 938; Dewing v. Perdicaries, 96 U. S. 193, 24 Ll 
ed. 654; Hawes v. Oakland, 104 U. S. 450, 460, 26 L. ed. 827, 832; 
Greenwood v. Union Freight R. Co. 105 U. S. 13, 26 L ed. 961; 
Detroit v. Dean, 106 U. S. 537, 27 Ik ed. 300, 1 Sup. Ct. Rep. 560; 
Cook, Stock & Stockholders, §§ 645, 659, 750. 

There are several preliminary objections made by the inter- 
veners to this foreclosure which require to be disposed of be- 
fore entering upon the proper merits of the case. They are— 

1. That the bonds were not due. This in a certain sense is 
true. The bonds were peculiar in this respect. There was no 
date fixed for their maturity, but there was a provision that on 
the Ist day of December, 1893, and upon the same date in every 
succeeding year, the company would redeem a certain number 
of bonds to be ascertained by drawings made under the direc- 
tion of the Northern Trust Company in the month of November 
in each year. That immediately after such drawing the com- 
pany should cause the numbers of the bonds drawn for re- 
demption to be published in New York and Chicago newspapers, 
and that every bond so drawn should become redeemable on 
the Ist day of December next thereafter. There was no evi- 
dence that any such drawing was ever made, and the trust 
company did not institute their foreclosure proceedings upon 
the theory that any of the bonds, by their terms, had ma- 
tured. 

There was, however, a provision that the mortgage should 
become enforceable, if the trustees should declare the principal 
and interest upon the bonds to be immediately payable, after 
any execution should be levied or sued out against the chattels 
or property of the company, and such company should not forth- 
with, upon such execution being levied or sued out, remove, dis- 
charge, or pay the same. 

It appears that one James Flanagan, who was a bond- 
holder, brought suit against the company on January 22, 1895, 
upon six coupons. The action appears to have been brought 
directly or indirectly through the legal firm who were also 
counsel of the defendant company. Summons was issued, re- 
turnable January 28, 1895, and served upon the president of the 
company at 5 o’clock P. M. on the day it was issued (22d). On 
the same afternoon, the president appeared before the justice 
of the peace and consented to an immediate trial, which 
sulted in a judgment for $180. Execution being sworn out, it 
was issued and placed in the hands of the constable at about 
half-past five o'clock of the same day. Later on the same day 
the trustees gave notice to the company that by reason of such 
execution having been unpaid. they declared the principal and 
interest upon the one thousand bonds named and described in 
the trust deed to be immediately payable, and upon the same 
night the trustees took possession of the property of the com- 
pany in the vicinity of Chicago, the officers and agents of the 
cornpany making no resistance. It also appeared that the 
president of the company had been in consultation with the at- 
torneys of the trustees about foreclosing the mortgage and tak- 
ing possession of the property, for several days prior to Janu- 
ary 22. 

Upon this state of facts the master, to. whom the case was 
referred, reported that the contention of the defendants, that 
the procurement of the Flanagan judgment was the result of a 
collusion of the company, was not supported by the testimony. 
This was also the opinion both of the Circuit Court and of the 
Court of Appeals. 

We have no doubt that this judgment was collusive in the 
sense that it was obtained by the plaintiff and consented to by 
the defendant company for the purpose of giving the trustees a 
legal excuse for declaring the principal and interest of the mort- 
gage to be due, and to give authority for a foreclosure. But 
this did not constitute collusion in the sense of the law, nor 
does it meet the exigencies of the petitioners’ case. Collusion 
is defined by Bouvier as “an agreement between two or more 
persons to defraud a person of his rights by the forms of law, 
or to obtain an object forbidden by law,” and in similar terms 
by other legal dictionarians. It implies the existence of fraud 
of some kind, the employment of fraudulent means or of lawful 
means for the accomplishment of an unlawful purpose; but if 
the action be founded upon a just judgment, and be conducted 
according to the forms of law and with a due regard to the 
rights of parties, it is no defense that the plaintiff may have 
had some ulterior object in view beyond the recovery of a judg- 
ment, so long as such object was not an unlawful one. In Mor- 
ris v. Tuthill, 72 N. Y. 575, which was also a suit to foreclose a 
mortgage, the court observed: “The facts that the assignor of a 
mortgage and his assignee acted in concert with the view un- 
necessarily to harass and oppress the mortgagor, and with in- 
tent to prevent payment, to the end that the equity of redemp- 
tion might be foreclosed, and they become purchasers for lese 
than the value, do not constitute a defense to an action to fore- 
close a mortgage. So, also, the facts that the assignee took title 
from motives of malice, and solely with the view to bring an 
action, and that the assignor assigned from a like motive, and 
without consideration, furnish no defense, and do not im- 





4or 








THE AMERICAN LAWYER. 





a 





peach plaintiff’s title. It is sufficient to sustain the action that 
the mortgage debt is due} has been transferred to and is owned 
by plaintiff; and the mortgagor can only arrest the action by 
paying or tendering and bringing into court the amount due.” 

If the law concerned itself with the motives of parties new 
complications would be introduced into suits which might seri- 
ously obscure their real merits. If the debt secured by a mort- 
gage be justly due, it is no defense to a foreclosure that the 
mortgagee was animated by hostility or other bad motive. 
Davis v. Flagg, 35 N. J. Eq. 491; Dering v. Winchelsea, 1 Cox, 
Ch. Cas. 318; McMullen v. Ritchie, 64 Fed. Rep. 253, 261; Toler v. 
Bast Tennessee, V. & G. R. Co. 67 Fed. Rep. 168. 

Now, in this case there is no doubt that Planagan’s claim 
was an honest one; that the coupons upon which he brought 
the suit were due and unpaid, and there is nothing to show 
that he would not have been entitled to a judgment upon them 
if the defendant had made a contest. The company was no- 
toriously insolvent. Its coupons for 1894 and 1895 were unpaid. 
All its property was subject to the mortgage given to secure its 
bonds. It could no longer continue its business. Flanagan had 
a perfect right to bring suit, and under these circumstances the 
president of the company was guilty of no wrong in consenting 
to a judgment and to the immediate issue of an execution. The 
company was not bound to defend if there were no defense. 
The forms of law were complied with. It would doubtless have 
been more seemly if judgment had not been entered until the 
return day of the summons, if the execution had not issued un- 
til the expiration of the twenty days allowed by law, and if the 
trustees had not been so alert in seizing upon the non-payment 
of the judgment as an excuse for declaring the principal and 
interest of the bonds to be due. But this haste did not render 
the judgment or execution void. If the company had become 
insolvent and could no longer carry on its business, it was not 
only its legal obligation, but its moral duty, to surrender the 
mortgaged property to the mortgagees, in order that the latter 
might protect their interests. If the corporation saw fit to con- 
sent to a foreclosure, a minority of stockholders cannot question 
their right to do so. The fact that the Flanagan action was 
undertaken for the purpose of enabling the trustee to declare 
the pricipal and interest due does not invalidate the proceeding 
go long as there was a debt due, an action properly conducted 
to recover it, and the object.to be gained was not an illegal one. 

The reports of this court furnish a number of analogous 
cases. Thus, it is well settled that a mere colorable convey- 
ance of property, for the purpose of vesting title in a non- 
resident and enabling him to bring suit in a Federal court, will 
not confer jurisdiction; but if the conveyance appear to be a 
real transaction, the court will not, in deciding upon the ques- 
tion of jurisdiction, inquire into the motives which actuated the 
parties in making the conveyance. McDonald v. Smalley, 1 Pet. 
620, 7 L. ed. 287; Smith v. Kernochen, 7 How. 198, 12 L. ed. 666; 
Barney v. Baltimore, 6 Wall. 280, 18 L. ed. 825; Farmington v. 
Pitisbury, 114 U. S. 138, 29 L. ed. 114, 5 Sup. Ct. Rep. 807; Craw- 
ford v. Neal, 144 U. S. 585, 36 L. ed. 552, 12 Sup. Ct. Rep. 759. 

The law is equally well settled that, if a person take up a 
bona fide residence in another State, he may sue in the Federal 
court, notwithstanding his purpose was to resort to a forum of 
which he could not have availed himseif if he were a resident 
of the State in which the court was held. Cheever v. Wilson, 
9 Wall. 108, 123, 19 L. ed. 604, 608; Briggs v. French, 2 Sumn. 251, 
Fed. Cas. No. 1,871; Catlett v. Pacific Ins. Co. 1 Paine, 594, Fed. 
Cas. No. 2,517; Cooper v. Galbraith, 3 Wash. C. C. 546, Fed Cas. 
No. 3,193; Johnson v. Monell, Woolw. 390, Fed. Cas. No. 7,399. 
So. also, in cases where a surety attacks a judgment against his 
principa] upon the ground that it was obtained for the purpose 
of defrauding him, it must be made to appear either that no 
debt existed against the principal, or that the arnount was 
grossly exaggerated for the purpose of defrauding the surety. 
Parkhurst v. Sunner, 23 Vt. 538, 56 Am. Dec. 94; Annett v. Terry, 
85 N. Y. 256; Dougherty’s Estate, 9 Watts & S. 189, 43 Am. Dec. 
326; Thompson’s Appeal, 57 Pa. 175; Willard v. Whitney, 49 Me. 
235; Pierce v. Jackson, 6 Mass. 242; Great Falls Mfg. Co. v. 
Worster, 45 N. H. 110 Berger v. Williams, 4 McLean, 577. Fed. 
Cas. No. 1,341; Feaster v. Woodfill, 23 Ind. 493. So, too, it has 
been held that a person may purchase stock in a corporation for 
the very purpose of bringing a stockholder’s suit, and that the 
law will not inquire into the motive which actuated his pur- 
chase. Bloxam v. Metropolitan R. Co. L. R. 3 Ch. 337; Seaton 
v. Grant, L. R. 2 Ch. 459; Elkins v. Camden & A. R. Co. 36 N. J. 
Eq. 6. 


In this connection it is claimed that the trust company was 
premature in declaring the principal and interest of the mort- 
gage to be due, although the mortgage provided that such dec- 
laration might be made if the company should not “forthwith,” 
upon execution being sued out, discharge or pay it. It is insisted 
that the company was entitled to a reasonable time in analogy 
to certain cases which hold that in insurance companies the 
word “forthwith” carries this significance. But “forthwith” is 
defined by Bouvier as indicating that ‘‘as soon as by reasonable 
exertion, confined to the object, it may be accomplished. This 
is the import of the term; it varies, of course, with every par- 
ticular case.” In matters of practice and pleading it is usually 
construed, and sometimes defined by rule of court, as within 
twenty-four hours. Anderson (Law. Dict.) says of the word 
that it “has a relative meaning, and will imply a longer or 
shorter period, according to the nature of the thing to be done.” 
There are many cases which turn upon the question whether a 
person was not too late in complying with a requirement that a 
thing must be done forthwith, but we can recall none where he 
has been held in default for doing such act too speedily, and as 
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the corporation in this case made no objection to aminstant dee. 
laration by the trustees that they would treat the principal ang 
interest of the mortgage as due, it was not within the power of 
the appellants to set up the fact that they acted with too grea 
haste. It is one of those matters within the discretion of the 
directors, and we do not think the appellants are in a position 
to impugn their judgment. Denver & R. G. R. Co. v. Alling, % 
U. S. 463, 472, 25 L. ed. 438, 442; Cook, Stock & Stockholders, 5 
750. Possibly the mortgagor or the unsecured creditors of the 
mortgagor might have had some reason to complain, but, g9 
far as the mortgagees are concerned, the action seems to haye 
been taken in their interest, and to have redounded in their 
benefit. 

2. That the bonds were not put in evidence prior to the de. 
cree of foreclosure and sale. This objection is unsound. The 
foreclosure suit was by mortgagees in possession. The bij 
averred and the answer of the company admitted the issue of 
one thousand bonds of $1,000 each, with the accompanying ip. 
terest coupons, and the answer of the interveners admitted 
that these bonds were issued and certified by the trust com. 
pany, and only denied that all of them were duly issued, nego. 
tiated and sold, and that they were valid and outstanding ob. 
ligations. The testimony for both parties showed that the 
entire number were certified and issued by the company, and 
the master also made a finding to the same effect. He also 
found that they were valid obligations of the company, and 
that there was due thereon $1,249,632.86. Given the number of 
bonds and coupons, the amount due was a simple matter of 
mathematical computation. No further proof was required to 
justify a decree of foreclosure and sale. Nothing could be 
gained by an order to produce the bonds before the master prior 
to such decree. The complainants were trustees under the 
mortgage, and had no personal interest in the bonds, but held 
the legal title to the mortgage, which they were foreclosing for 
the benefit of others. This power was expressly given them by 
the mortgage. It was sufficient to prove that the bonds were 
valid and were outstanding obligations of the company, and it 
was not necessary to show in whose hands they were or to 
require their production. Indeed, an order to that effect could 
only result in delaying a decree indefinitely, since in cases of 
corporate mortgages the bonds are often widely scattered, 
owned in foreign countries, or by persons totally ignorant that 
a suit for foreclosure is in progress. Months and even years 
might be required to produce them all. The practice has beep 
to order a decree for foreclosure and sale without their produc. 
tion. Guarantee Trust & S. D. Co. v. Green Cove Springs é 
M. R. Co. 139 U. 8S. 137, 150, 35 Ih ed. 116, 121, 11 Sup. Ct. Rep, 
ao Toler v. East Tennessee, V. & G. R. Co. 67 Fed. Rep. 16, 
80. 

When, after a sale, the case is referred to a master for 
proof of claims against the proceeds of sale, they must, of 
course, be brought into court for payment and cancelation, and 
the title of each holder must then be proved. 


3. That the bonds were not negotiable. 
also unsound. The bonds were payable “to the bearer, or, when 
registered, to the registered owner thereof.’’ were declared to 
be due on or before Decembr 1, 1901, and were redeemable by 
annual drawings conducted under the supervision of the trust 


This objection is 


company. It was not known which bonds it would redeem in 
any one year, as this was to be determined by drawings; but its 
promise was to redeem all of them before December 1, 1901. 
Considering the nature of corporate bonds, and the difficulty of 
redeeming so large a number and amount upon any one day, 
we do not think the fact that they were redeemable by instal- 
ments, determined by drawings, impaired their negotiability. 
Promissory noles much more indefinite as to their time and 
paymert have been held to be negotiable (Stevens v. Blunt, 7 
Mass. 240; Goodloe v. Taylor, 10 N. C. (3 Hawks) 458; Cota v. 
Buck, 7 Met. 588, 41 Am. Dec. 464) and in Goshen -& M. Turnp. 
Road v. Hurtin, 9 Johns. 217, 6 Am. Dec. 273, it was held di- 
rectly “that a promise in writing to pay a certain sum” in such 
manner and vroportion, and at such time and place, as he shall 
from time to time require, is a promissory note. 

It is at least doubtful whether the fact that these bonds 
were or were not negotiable is a material one; but assuming 


it to be such, we think they were negotiable within the mean- 
ing of the law. 


4. That the Circuit Court should have allowed the answer to 
be amended for the purpose of showing that the organization of 
the defendant company, and the execution of the bonds and 
mortgage, were parts of a scheme to form a trust or unlawful 
combination in restraint of trade. After the answer of the de 
fendant company and the original answer of the appellants— 
who had been admitted as defendants by leave of court—were 
filed, and all the proofs had been taken, appellants filed an 
amendment to their answer, setting up that the bonds and 
mortgages were parts of a combination or trust in restraint of 
trade, and in direct violation of the act of Congress of July 2, 
1890, “‘to protect trade and commerce against unlawful re- 
straints and monopolies,” and also in violation of the act of the 
General Assembly of Illinois “to provide for the punishment of 
persons, copartnerships or corporations forming pools, . trusts 
and combines, and mode of procedure and rules of evidence in 
such cases,”’ approved June 11, 1891. The answer set out the 
facts at length, averring that there were seventy mills engaged 
in the manufacture of straw paper, all in competition with 
each other, and that the company obtained control of forty of 
the mills and operated sixteen. This amended answer was filed 
without objection from court or counsel, and still remains as 
part.of the pleadings in the case. 
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Prior, however, to this amendment being filed, and on January 
10, 1896, Charles A. Miller filed his petition to be made a party 
defendant and to set up the trust or monopoly defense. His pe- 
tition, Which sets out with great particularity his theory of a 
trust, Was with its affidavits and all the testimony in the case 
submitted to the court, carefully examined and finally aenied. 

But admitting everything that can be claimed for the combi- 
pation in this connection, we do not see how it can affect mate- 
rially the foreclosure of this mortgage. If this were a proceed- 
ing in quo warranto to attack the organization of the corpora- 
tion, or an indictment under the statute of Illinois, or an action 
against a member of the combination to enforce any of the pro- 
yisions of the original contract, the validity of such contract 
would become an important question. But in a suit to fore- 
close @ mortgage upon the property of the concern, it is difficult 
to see how the purpose for which the corporation was originally 
organized can become a material inquiry. So long as the corpo- 
ration existed, it had the power to create a mortgage, and when 
that mortgage became due the trustee had a right to foreclose. 
This trustee was no party to the alleged combination, and the 
fraud, if any existed, was wholly extrinsic to the mortgage. It 
would seern a curious defense if a mortgagor could set up 
against the mortgage that the property covered by it was used 
for an illega! purpose unknown to the mortgagee, as, for in- 
stance, gambling, and therefore that the mortgage was invalid. 

5. That the court erred in holding that the evidence did not 
support the contention of the petitioners, that there is a liabil- 
ity, enforceable in this cause, against the bondholders holding 
stock that is not paid for, to the Columbia Straw-Paper Com- 
pany, amounting to §2,113,000, and which indebtedness should be 
set off against the indebtedness on each bond. This proposition 
involves the real merits of the case. The gravamen of the pe- 
titioners’ contention is that the bondholders should be held for 
the difference between the amount paid by Stein for the thirty- 
nine mill properties, namely, $1,887,000 of stock, and the amount 
for which he subsequently turned them over to the paper com- 
pany, namely, $4,000,000 in stock, the difference being $2,112,000. 

In support of this contention petitioners introduced evi- 
dence of the following facts: 

In October, 1892, there were about seventy straw-paper mills 
doing business in the Northwestern States. and having a prac- 
tical monopoly of the manufacture of straw paper. 

Some efforts had been made to combine them in a single cor- 
poration, but they had proved unsuccessful, when, in February, 
1892, the scheme was revived by one Stein, who represented a 
firm of New York capitalists. certain other capitalists in Buf- 
falo, who were represented by one Beard, and still others in 
Chicago. 

As the result of certain conferences between Stein and some 
others who had previously endeavored to obtain options, Philo 
D. Beard and Thomas T. Ramsdell undertook fo obtain options 
for the purchase of these mills, to be turned over to a corpora- 
tion to be organized by Beard and Ramsdell with a capital stock 
of $4,000,000. The options did not specify the number of mills 
that were to join, although it seems to have been understood 
that the entire seventy were to be gotten in if possible, but as 
a matter of fact Beard and Ramsdell obtained options upon 
only thirty-nine. The options show clearly that it was intended 
to turn the properties over to the new corporation. For these 
properties they agreed to pay $2,788,000, part in cash ($766,000), 
part in preferred stock ($629,000), part ih common stock ($1,258,- 
000), and part in notes ($135,000) of the new company. The stock 
payments thus aggregated $1,887,000. 

Instead of calling the mill owners together and organizing 
4 new corporation, Beard and Ramsdell turned over the options 
to Stein, and articles of incorporation were drawn by a member 
of the New York firm under the laws of New Jersey, which were 
executed by Beard, one Taylor, a clerk in the office of the New 
York firm, and one Heppenheimer, a New York lawyer residing 
in New Jersey, each of these subscribing for four shares, aggre- 
gating twelve shares out of a total issue of 40,000 shares. These 
articles of incorporation were filed in the office of the Secretary 
of State on December 6, 1892. The three incerporators met im- 
mediately in Hoboken as stockholders, and elected themselves 
as directors with six others, two of whom were mernbers of the 
New York firm, and the others clerks in their office. Not a 
single mill owner who expected to become a stockholder was 
placed on the board at this time, although representations had 
been made by the syndicate that a majority of the stockholders 
would be mill owners. Philo D. Beard was elected president 
and Samuel H. Guggenheimer secretary. 

Immediately thereafter, and on December 10, 1892, Stein, 
who held all the options, ‘assuming to act as an independent 
owner, though he had obtained the options for the benefit of 
the company, and had promised to pay for them in the stock 
of the company, made a proposition in writing drawn by a 
member of the New York firm to this board of directors to sell 
the thirty-nine mills to the paper company for $5,000,000, being 
an advance of $2,113,000 over what he had agreed to pay for 
them. This proposition was drafted by the New York firm, and 
the stockholders upon the day the proposition was received had 
another meeting and instructed themselves as directors to ac- 
cept. They authorized Beard as president to enter into a con- 
tract with Stein, which was accordingly done. Stein and wife 
acknowledged it before a clerk in the office of the Chicago firm. 

This board of directors served ‘for only two weeks, when 
they were succeeded by another board composed of Beard, Stein, 
Heppenheimer, and others mostly in their interest. 

For the next month the members of the Chicago firm were 





busy in getting the mill owners to deposit their title deeds and 
abstracts, but nothing appears to have been said to them of 4 





what had occurred in New York. The New York firm engaged 
itself in raising money to pay for the bonds, and deposited over 
$800,000 with the trust company to be disbursed to the mill own- 
ers, which money should be checked out by its personal agent, 
who proceeded to make settlements with the mill owners and 
take over their properties by giving checks payable to Stein, 
who indorsed them over. Stein testified that he did not under- 
stand the plan, but left everything to the agent to attend to, 
though it involved Stein paying out one million in cash and four 
millions in stock. The principal parties in interest did not seem 
to trust Stein, and attended to the payment of the purchase 
price themselves. 

it appears that 957 shares of preferred and 4,441 shares of 
common stock went directly into the hands of Beard; 859 shares 
of the preferred and 4,367 shares of common stock to the New 
York firm; to the friends of this firm 420 shares of preferred and 
840 shares of common stock; to the Chicago firm, 172 shares of 
preferred and 515 shares of common; to a trustee, 1,110 shares 
of preferred and 2,232 shares of common; to Stein, himself, 270 
shares of preferred and 2,377 shares of common. No money con- 
sideration passed from Stein or from any of these parties to the 
company for any of this stock. 

it thus appears that the syndicate received 3,788 shares of 
preferred and 14,751 shares of common stock from the treasury 
of the company, aggregating 18,459 shares of the par value of 
$1,854,900. As it took but $1,587,000 of the stock at par to acquire 
the mills, this leaves $258,100 unaccounted for. This is explained 
in the testimony of Sherwood, where he says that this stock 
went to the promoters and their friends. Add this $258,100 to 
the $1,854,900 above stated, and it amounts to $2,113,000, which Is 
the total capitalization of $4,000,000, less the $1,887,000 that went 
to the mill owners. 

As thus organized the corporation began business. It raised 
the price of paper $6 a ton, which invited competition, and a 
new corporation was organized by the New York firm under the 
laws of New Jersey, called the Paper Commission Company. The 
sole function of this company was to sell the product of the 
straw-paper company, and the other paper mills which had not 
given options, the straw-paper company paying the new com- 
pany a commission of 25 per cent. for selling all its paper, reduc- 
ing the net price realized by the straw-paper company to less 
than it had obtained when selling its own paper. 

The mill owners, although the largest stockholders, never 
seem to have been treated as a factor in these operations, and 
in some way or other the syndicate got possession of $2,113,000 
in stocks and bonds, which they appear to have used in fur- 
therance of their own interests. 

From this testimony it would appear: 

(1) That the options were to be secured for the benefit of a 
corporation to be organized by Beard and Ramsdell, and that 
the mill owners were to be paid principally in the stock of such 
corporation; 

(2) That Stein, the successor of Beard and Ramsdell, had 
no title personally to the property he pretended to sell, but that 
he held it as trustee for the corporation to be organized; 

(3) That the corporation was organized by three parties 
who held but twelve shares out of forty thousand shares, one of 
the three being a clerk in the office of the New York firm, and 
the other two acting in their interest; 

(4) That a member of the New York firm drew the propo- 
sition by which Stein offered to sell these properties to a corpo- 
ration, in which the member himself was the only responsible 
stockholder; 

(5) That the owners of the mill properties knew nothing of 
the organization of the eorporation. or of its acceptance of 
Stein's proposition to sell his properties to the straw-paper com- 
pany; 

(6) 


That the stock was fixed at $5,000,°00 upon the idea 
that seventy mills would join in the combination, but as a mat- 
ter of fact only thirty-nine joined; that but $2,788,000 was paid 
for these properties, and that $2,113,000 of stock was distributed 
among the parties who got up the corporation without any 
distinct consideration being received; 


(7) That the mill owners received stock which was worth 
but one-half the value of that Which they supposed they would 
receive. 

Assuming these facts to have made out a case of fraud in 
the organization of the straw-paper company, and in the pur- 
chase of the mill properties, it is difficult to see how they 


affect the validity of the bonds as a whole, the right of the- 


trustee to foreclose, or how they can entitle the complainant te 
compel the bondholders, so far at least as they were innocent 
holders, to set off their indebtedness to the paper company for 
stock, against the indebtedness of the company upon the bonds. 

The company did, in fact, go through the form of an or- 
ganization under the laws of the State of New Jersey, and while 
the first board of directors seem to have been mere tools in the 
hands of the New York firm with no real interest in the com- 
pany, they appear to have conformed to the letter of the law, 
and until formally dissolved the corporation had a legai exist- 
ence. As thus organized it accepted a proposition from Stein 
to purchase the mills for $5,000,000, namely, $1,800 in cash; $1,000,- 
000 in bonds; $1,000,000 in preferred stock, and $2,998,200 in .om- 
mon stock of the paper company, “all of which,” both pre- 
ferred and common, “shall be fully paid and unassessable, and 
so expressed on the face of the certificates.” It thus appears 
that the cutire transaction by which the title of the thirty-nine 
mills was finally vested in the straw-paper company was ac- 
complished through three distinct transfers: First, from the 
several owners of these properties to Beard and Ramsdell; sec- 
ond, by assignment from Beard and Ramsdell to Stein; and, 
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third, from Stein to the paper company. It also appears that 
when the mortgage was made the legal title to the property 
was in the straw-paper company; and that, whatever be the 
circumstances connected with the organization of the company 
and the transfer from Stein, it had the tegal right to make this 
mortgage. The master found that all of this issue of $1,000,000 
in bonds was negotiated and sold, and is now outstanding and a 
valid obligation of the paper company; that they are the same 
bonds described in the mortgage, and that they are now due 
and unpaid. The original options given by the owners of the 
mill properties provided that $766,000 should be paid in cash, 
and in the facts above stated it appears that a member of the 
New York firm engaged himself in raising money to pay for the 
bonds, and deposited over $800,000 with the trust company to be 
disbursed to the mill owners. 

The testimony also showed that the bonds were all paid for 
in full, and there is no testimony to the contrary. The decree 
of the Circuit Court also found that all of the bonds were duly 
issued, negotiated, and sold, and were outstanding and valid 
obligations of the company, and the affirmance of that decree by 
the Court of Appeals showed that also to be its finding. A list 
of the parties to whom the bonds were delivered by the North- 
ern Trust Company upon the request of the straw-paper com- 
pany shows that nearly all the bonds were originally issued to 
Samuel Untermyer, Philo D. Beard, John D. Hood, to members 
of the Chicago firm, and others more or less connected with the 
organization of the company. But the testimony shows that far 
the larger part of thern had been transferred to other parties, 
presumably for the purpose of raising the $800,000 deposited with 
the trust company. There is nothing to impugn the good faith 
of most of these holdings. It is true that these parties in dis- 
posing of the bonds allowed to each purchaser of a $1,000 bond 
$200 of preferred and $400. of common stock, but they did not 
seem to have profited by this themselves. And if it were neces- 
sary to the negotiation of the bonds to give a bonus in stock, it 
cannot be considered in the light of a mere donation. Nor, if 
it were done in good faith, would it necessarily afford a ground 
of complaint to dissenting stockholders. Graham v. La Crosse 
& M. R. Co. 102 U. S. 148, 26 . ed. 106. Certainly, if this bonus 
were received in ignorance of the fraud practised upon the 
original mill owners, and simply as an inducement to take the 
bonds, the dissenting stockholders could not compel the bond- 
holders to submit to a deduction from their bonds of the par 
value of the stock received as a bonus, particularly in view of 
the fact that the stock might turn out to be worthless. 

In addition to this, however, the contract with Stein pro- 
vided that the stock to be issued to him should declare upon the 
face of the certificates to be fully paid and unassessable, and 
we know of no principle upon which it can be held that innocent 
bondholders can be required to deduct from the face of their 
bonds the amount unpaid upon their stock. The very authori- 











ties which hold that the declaration that the stock is fully paid 
and unassessable is not binding upon creditors, also hold that 
the corporation cannot repudiate it and proceed to collect either 
from the person receiving the stock or his transferee the un- 
paid part of the par value. Thus in Scovill v. Thayer, 105 U. S. 
143, 153, 26 L. ed. 968, 973, in which a similar declaration was held 
to be invalid against creditors, it was said: “The stock held by 
the defendant was evidenced by certificates of full-paid shares. 
It is conceded to have been the contract between him and the 
company that he should never be called upon to pay any fur- 
ther assessments upon it. The same contract was made with 
all the other shareholders, and the fact was known to all. As 
between them and the company this was a perfectly valid 
agreement. It was not forbidden by the charter or by any law 
or public policy, and as between the company and the stockhold- 
ers was just as binding as if it had been expressty authorized by 
the charter.” 

There is no doubt that, if this were a suit by creditors to en- 
force payment of the unpaid portion of the stock subscription, 
the fact that the stock certificates declared that they were 
fully paid and unassessable would be no defense; but it is a suit 
of stockholders in the right of the corporation, and as between 
the corporation and its stockholders the declaration that the 
shares are fully paid up and unassessable is a valid one. If an 
action by the corporation would not lie to recover the unpaid part 
of the subscription, then such unpaid part cannot be deducted 
from the bonds. 

Somewhat different considerations apply to those who took 
part in the organization of the company and in the purchase of 
the thirty-nine mills, and who received the bonds and stock of 
the paper company with notice of the fraudulent character of 
the scheme. We are not disposed to condone the offenses of 
those who, through Beard and Ramsdell and their assignee 
Stein as their agents, purchased these plants for $2,788,000, and 
immediately thereafter went through the form of repurchasing 
of their own agents (in fact, of themselves) the same properties 
at $5,000,000. These men stood in the light of promoters of the 
straw-paper company. A promoter is one who “brings together 
the persons who become interested in the enterprise, aids in pro- 
curing subscriptions, and sets in motion the machinery which 
leads to the formation of the corporation itself.” Cook, Stock & 
Stockholders, § 651. Or, as defined by the English statute of 7 
& 8 Vict. chap. 110, § 3, “every person acting, by whatever name, 
in the forming and establishing of a company at any period 
prior to the company” becoming fully incorporated. See also 
Lioyd, Corporate Liability.for Acts of Promoters, 17. He is 
treated as standing in a confidential relation to the proposed 
company, and is bound to the exercise of the utmost good faith. 
Lioyd, Corporate Liability, 18; Densmore Oil Co. v. Densmore, 
64 Pa. 48; Bosher v. Richmond & H. Land Co. 89 Va. 455, 16 S. B 
360. The promoter is the agent of the corporation and subject to 
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the disabilities of an ordinary agent. His acts are scrutinized 
carefully, and he is precluded from taking a secret advantage 
of the other stockholders. Cook, Stock & Stockholders, § 651. 
“Accordingly, it has been held that, if persons start a company, 
and induce others to subscribe for shares, for the purpose of 
selling property to the company when organized, they must 
faithfully disclose all facts relating to the property which would 
influence those who form the ccenpany in deciding upon the 
judiciousness of the purchase. If the promoters are guilty of 
any misrepresentation of facts, or suppression of the truth in 
relation to the character and value of the property, or their 
personal interest in the proposed sale, the company will be en- 
titled to set aside the transaction or recover compensation for 
any loss which it has suffered.”” Morawetz, Priv. Corp. §§ 291, 
294, 546; New Sombrero Phosphate Co. v. Erlanger, L. R. Ch. 
Div. 73; Bagnall v. Carlton, L. R. 6 Ch. Div. 372; Emma Silver 
Min. Co. v. Grant, L. R. 11 Ch. Div. 918. 

“In those cases where the scheme of organization gives the 
promoters the power of selecting the directors who are to rep- 
resent the company in the proposed purchase, they are bound 
to select competent and trustworthy persons, who will act hon- 
estly in the interest of the shareholders. A purchase made 
from the promoters under these circumstances will not bind the 
company unless it was a fair and honest bargain."’ Morawetz, 
Priv. Corp. § 546; New Scenbrero Phosphate Co. v. Erlanger, 
L. R. 5 Ch. Div. 73; Brewster v. Hatch, 122 N. Y. 349, 25 N. E. 
5; Simons v. Vulcan Oil & Min. Co. 61 Pa. 202, 100 Am. Dec. 
628; Twycross v. Grant, L. R. 2 C. P. Div. 469, 503; Whaley 
Bridge Calico Printing Co. v. Green, L. R. 5 Q. B. Div. 111; 
Thompson, Liability of Officers and Agents, 218, § 20. 

It is true that the options were taken from each owner of 
the thirty-nine mill plants severally, and that no mention was 
made of the number that were to be taken into the new cor- 
poration. But each option contract showed that it was the 
purpose of Beard and Ramsdell to organize one or more cor- 
porations with a capital of one million preferred, and 
three millions of common stock and with a _ bonded 
indebtedness of $1,000,000. This clause of itself, as well 
as the whole scheme of the contract, indicates that a large 
number of similar options were to be obtained, and that one or 
more large corporations was to be organized to conduct the 
business. It goes without saying that it never could have been 
contemplated that any one or any small number of these mills, 
which were comparatively insignificant affairs, were to be reor- 
ganized with a capital stock of $4,000,000. The oral testimony 
indicates that it was the understanding that all the straw- 
paper mills in that section of the country, some seventy in num- 
ber, were to be consolidated into the new corporation, and such 
upon the testimony before us would appear to be the fact. Now, 
if it were understood by the owners of these thirty-nine mills, 
who received in cash and stock $2,788,000 for their plants, that 


* 





Seard and Ramsdell, who held themselves out in the option 
eontracts as promoters of the new corporation, were to transfer 
these options to Stein, and that the latter was to set himself up 
as a purchaser and sell these properties to the new corporation 
for $5,000,000, it is impossible to suppose that they would have 
consented to the arrangement. Bound as these promoters were 
to deal fairly and honestly with the stockholders in the new 
corporation, they were guilty of apparently inexcusable conduct 
in excluding the mill owners from all participation in organiz- 
ing the new corporation, putting in their own clerks as direct- 
ors, and paying off the mill owners in stock which was really 
of little more than half the value they must have expected to 
receive. If they were unable to obtain options upon only thirty- 
nine out of the seventy mills, they should have made known 
this fact, or at least given these mill owners the benefit of the 
surplus stock. Of course, they were entitled to charge a rea- 
sonable sum for their services and expenses, but the parties 
who represented the substantial interests in the new _corpora- 
tion were entitled to be informed of the steps taken. We think 
that no acquaintance with legal principles was necessary to ap- 
prise these parties that they were not dealing fairly with the 
owners of the mills in concealing from them the facts con- 
nected with this purchase, and in dealing with the property as 
if they themselves were the only parties in interest. 

[It is difficult, however, to see how justice can be done by @ 
reversal of the decree appealed from. This is a decree order- 
ine a foreclosure and sale of the property to pay the bonds, to 
which the bondholders are clearly entitled. It finds that all 
the bonds were duly issued, negotiated and sold, and that they 
are outstanding and valid obligations of the company, and that 
they are now held by a large number of persons who have be- 
eome the owners thereof for a valuable consideration. These 
bonds must ultimately be presented for redemption from the 
proceeds of sale, and we see nothing in the decree appealed 
from to prevent an inquiry being irfstituted as to their validity 
in the hands of their present holders. We are cleary of opinion 
that, so far as they were purchased for a valuable consideration 
by innocent holders, they are not subject to the set-off claimed. 
The question whether, so far as they are held by parties cog- 
nizant of the alleged fraud, they are subject to a set-off, is not 
one which properly arises in this case, where the bonds must 
be treated as an entirety, but is a defense applicable to each in- 
dividual bondholder. Whether the corporation, or those who 
sue in its behalf, may hold them liable for the par value of the 
stock, or are confined to a recission of the transaction, is a 
question upor which we express no opinion. 

We are therefore of opinion that the decree of foreclosure 
and sale appealed from must be affirmed: 

Mr. Justice Shiras and Mr. Justice Peckham concurred in 
the result, but were of opinion that the question of fraud was 
irrelevant to the issue. han eek 
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THE INTERNATIONAL BAR ASSO. 
CIATION. 

At the meeting of the International 
Law Association, held in Rouen, France, 
the following report was submitted by 
Charles Henry Butler, Harrington Put- 
nam and Julien T. Davies, American 
members of a committee appointed at 
the Buffalo conference of 1899. 

The subject has a peculiar significance 
now, in view of the possibility of compli- 
cations in the Chinese question: 


To the International Law Association: 

The American members of the commit- 
tee to whom was referred the question 
of freedom of private property on the sea 
from capture during war, report that 
they have conferred and considered the 
subject and see no reason for not ad- 
hering to the American position which 
has been steadfastly and consistently 
maintained by eeninent statesmen for a 
century and a quarter in regard to this 
important subject of international law. 


As was stated to the association at the 
Buffalo conference in August, 1899, the 
American position on this subject has 
been frequentiy announced, and among 
the various expressions from 1755 to 1898 
the following were quoted: 

It is high time for the sake of hu- 
manity that a stop were put to this 
enormity. The United States are now 
offering in all their treaties an article 
engaging * * * that unarmed _  mer- 
chant vessels shall pursue their voyage 
ummolested. This will be a happy im- 
provement in the law of nations—Ben- 
jamin Franklin, 1785. 

By the adoption of this rule neutral 
nations would be the principal losers, 
and, sensible as we are of this, we are 
still anxious from higher motives than 
mere commercial gain that the principle 
should be universally adopted. We are 
willing that the world, in common with 
ourselves, should gain in peace, what- 
ever we may lose in profit.—John Quincy 
Adams, 1823. 

Private property of an enemy is pro- 
tected when on land from seizure and 
confiscation. Those who do not bear arms 
there are not disturbed in their voca- 
tions. Why should not the same humane 
exemptions be extended to the sea? This 
has been an object which the United 
States have had much in heart since 
they assuened their place among the na- 
tions.—Henry Clay, 1826. 


Should the leading powers of Europe 
concur in proposing as a rule of inter- 
national law to exempt private property 
upon the ocean from seizure by public 
armed cruisers as well as by privateers, 
the United States will readily meet them 
upon that broad ground.—Franklin 
Pierce, 1854. 

May the Government and the people of 
the United States soon be gratified by 
seeing it (immunity of private property 
from capture) universally recognized as 
another restraining and harmonizing in- 
fluence imposed by modern civilization 
upon the art of war.—Hamilton Fish, 
1870. 

The United States Government has for 
many years advocated this humane and 
beneficent principle and is now in posi- 
tion to recommend it to other powers 
without the imputation of selfish mo- 
tives.—William McKinley, 1898. 


At the Hague conference in 1899 the 
delegation representing the United 
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States made an effort to secure affirma- 
tive action in regard to freedom of pri- 
yate maritime property from capture 
during war; the conference, however, 
deemed it beyond the scope of its juris- 
diction, but a resolution was adopted de- 
elaring that it was advisable to con- 
sider the subject in a special conference, 
The American meenbers of the commit- 
tee are Well aware that rules of mari- 
time law which have been recognized as 
controlling the relations, duties, and lia- 
bilities of neutrals and belligerents for 
centuries can only be altered by treaty 
stipulations adopted with practical 
unanimity by all the maritime powers, 
and that it will be impossible to obtain 
any satisfactory results in this respect 
without a conference in which they 
would all be represented; your commit- 
tee also considers that in modifying the 
existing rules on warfare and the right 
to capture maritime property of enemies 
it will be necessary to preserve existing 
belligerent rights, such as the right of 
search, maritiene blockade, and capture 
of contraband; they believe, however, 
that a congress of all the maritime 
powers called especially to consider this 
important subject would be able to for- 
mulate rules and regulations as to the 
status of maritime property and _ the 
right to capture the same which would 
relieve peaceful and non-offending com- 
merce from the burdens which now rest 
upon it, and it would in nowise diminish 
the effective power of belligerents. The 
American members of this committee, 
therefore, present to the association the 
following resolution and recommend its 
adoption: 

Resolved, That there should be a mod- 
ification of the present rules of naya! 
warfare so far as the right to capture 
peaceful and non-offending maritime 
property is concerned; and, 

Further Resolved, That such result 
can best be obtained by a conference or 
congress composed of duly accredited 
representatives from all the maritime 
powers of the world, who should be 
properly empowered to consider this 
subject in all of its aspects. 


Further Resolved, That the Interna- 
tional Law Association recommend that 
such conference or congress be called at 
the earliest possible date, and that the 
secretary of the association be instructed 
to communicate with the proper officers 
of the various maritime Governments of 
the world, transmitting to them a prop- 
erly certified copy of this resolution. 

Further Resolved, That the members 
of this association be requested to urge 
upon their various governments the ne- 
cessity and propriety of such conference, 
and that they take all proper means of 
procuring the early convocation of the 
same. 

Respectfully submitted, 

Charles Henry Butler, 
Harrington Putnam, 
Julien T. wavies, 


For American Members of the Commit- 
tee. Dated New York, July 18th, 1900. 
On the evening of July 27, beneath the 

gabled roof of Middle Temple Hall, with 

Van Dyke’s noble portrait of Charles I. 

hanging over them, and surrounded by 

coats of mail of ancient knights templar, 
faced and relieved with coats of arms, 
some 50 leaders of the American bench 
and bar were entertained by the judges 
and lawyers of England. United States 

Ambassador Choate said, after the ban- 

quet, that it was the “greatest compli- 

ment ever paid to the American bar.”’ 

All the legal luminaries of England were 

present, except Baron Russell of Kill- 

owen, the lord chief justice, who was too 

ill to attend. 

The speech of the evening was made 
by Assistant Attorney General James H. 
Beck of Pennsylvania, who traced the 
relationship of the two countries, wind- 
ing up, amid loud applause, with a repe- 
tition of the story-of Apia. Among the 
best sentences of the speech was Mr. 
Beck’s declaration, “both nations are too 





great to permit any Siamese twin-like 
ligature, that would dwarf the growth of 
both, to spring up between them.” 

Mr. Choate toasted the Queen, accom- 
panying the sentiment with glowing eu- 
logy. 

Lord Halsbury was not one whit be- 
hind the United States Ambassador in 
complimenting President McKinley, nor 
in his praise of the American bench and 
bar, to which latter sentiment Judge 
Baldwin of Connecticut and Mr. Beck 
responded. 

Lord Alverstoke (formerly Sir Richard 
Webster), master of the rolls, and Mr. 
Edward Blake, member of Parliament 
for South Longford, responded on be- 
half of the other guests. 

Mr. Francis Rawle of Philadelphia an- 
swered for the American Bar Associa- 
tion; Lord Justice Smith, Attorney Gen- 
eral Finlay and Sir Peter O’Brien, lord 
chief justice of Ireland, paid hearty trib. 
utes to the genius of the American law- 
yer, 

Senator Depew, referring humorously 
to the experience of Gen. Benjamin Har- 
rison and to the future probabilities of 
Ambassador Choate, contended, amid 
general laughter, that so long as a fee 
were possible no American lawyer would 
cease to practise. After comparing Eng- 
land’s work in Egypt with America’s 
work in Cuba, Mr. Depew said: “Both 
are monuments to liberty and civiliza- 
tion.” His reference to the English and 
American soldiers fighting side by side 
in China for the rescue of our kindred 
elicited loud applause. 

The American guests included: 

Former Judge Woolworth of Omaha, 
Gen. Grosvenor, Mr. Frederick P. Fish of 
Boston, Gen. Varnum of New York, 
Chief Justice Matteson of Rhode Island, 
Judge Ritchie and Mr. G. Whitlock of 
Baltimore, Mr. David Watson of Pitts- 
burg, Judge Lumpkin of Georgia and 
Senator Wetmore of Rhode Island. 

ILLINOIS. 


The Association of Corporation Coun- 
sels and City Attorneys of Illinois was 
organized at Springfield on Aug. 6. Offi- 
cers were elected as follows: 

President, E. D. Yager, corporation 
counsel, Alton; vice-president, Carey E. 
Barnes, city attorney, Springfield; secre- 
tary and treasurer, William R. Boch, city 
attorney, Bloomington; Executive Com- 
mittee, Armand F. Tufey, first assistant 
corporation counsel, Chicago; Joseph E. 
Paden, city attorney, Evanston, and C. 
D. Thomas, city attorney, Champaign. 

The morning was devoted to a discus- 
sion of the special assessment law of 
1897. The afternoon was given to the 
discussion of municipal ownership of 
electric light plants and waterworks, 
and long-time contracts by cities for 
commodities. The questions of long- 
time contracts and municipal ownership 
of commercial plants were referred to a 
committee composed of W. F. Tefft, 
Peoria; C. H. Fyfe, Chicago, and Joseph 
E. Paden, Evanston, who will draught a 
bill to present to the next Legislature. 
The association adjourned to meet at 
Peoria on the first Tuesday in Decem- 
ber, 1901. 

MARYLAND. 

The fifth annual session of the Mary- 
land State Bar Association was held at 
Cumberland on July 25 and 26. Over 100 
members were present. Judge Henry 
Page, of Princess Anne, president of the 
association, delivered the annual ad- 
dress. Williaca C. Devecmon, of the 
Cumberland Bar, read a paper on “Our 
Written Constitution.” Reports by 
various officers were made, the treas- 
urer’s report showing a larger balance 
than ever before. 

In the afternoon the lawyers went on 
an excursion to the mines as guests of 
the Cumberland and Pennsylvania Rail- 
road. 

The address of welcome was delivered 
by James W. Thomas, of the Cumber- 
land bar, who said that “the Queen City 





of the Alleghanies has lifted up her gates.” 
Mr. Thomas paid a high tribute to “that 
great profession, the law, which is so 
closely interwoven not only with .our 
State but with our national existence 
and our national life by its mémbers 
having been expounders of our Colonial 
charters; by their having sounded the 
keynote of independence when charter 
rights were infringed and denied; by 
their having been the chief constructors 
of that enduring monument to wisdom, 
patriotism and statesmanship, the Amer- 
ican Constitution; that profession which 
gave the matchless Webster to the bar 
and the spotless Taney to the bench.” 

Judge Page delivered the response and 
right afterward delivered the president’s 
annual address. The committee on legal 
education reported through John S, Wirt, 
chairman. It detailed the splendid ac- 
complishments of the Maryland State 
Board of Law Examiners and said the 
annual conferences of State boards will 
be held in connection with the committee 
on legal education of the American Bar 
Association, and that such conferences 
will “tend to the elevation of the stan- 
dards of admission to the American 
bar.” 


The committee recommended the pas- 
sage of the following resolution: “That 
the Maryland State Bar Association rec- 
emmends to the General Assembly of 
Maryland the passage of an amendment 
to the law regulating admissions to the 
bar, providing that three years’ study, 
either at a law school or in the office of 
a member of the bar of this State, snall 
be required as a necessary qualification 
for admission to the bar of Maryland.” 

The report of Frank G. Turner, treas- 
urer, shows receipts $1,292.38 and expen- 
ditures $722.80, leaving a balance of 
$569.53, or $258.15 in excess of the balance 
last year. 

On motion the following new members 
were elected to the association: Messrs. 
E. J. W. Revell, Roger T. Gill, Beverly 
W. Mister, James W. Chapman, J. 
George Weems Williams, James A. 
Fechtig, Jr., Baltimore; Judge James 
Revell, Annapolis; Frank Sasscer, James 
C. Rogers, Upper Marlboro; George ‘A. 
Blake, Elkton; J. Malcolm Dorsey, El- 
licott City; John T. Mitchell, Oakland; 
E. Stanley Toadvin, Salisbury; John P. 
Curley, Laurel; Lloyd Lowndes, Jr., D. 
Lindley Sloan, R. Hugh McCleave, 
James E. Macbeth, Jasper N. Willson 
and David A. Cobb, Cumberland. 


Mr. Devecmon in his paper on “Our 
Written Constitution” attacked the plat- 
forms of both parties for being too much 
after the commercial and economical 
spirit and having too little on the Con- 
stitution, which was not the spirit be- 
fore the Civil War. 


On the second and last day Mr. Adrian 
H. Joline, of the New York bar, deliv- 
ered the annual address to the associa- 
tion. His subject was “Railway Reor- 
ganizations.” 


“As a rule,” he said, “neither the rail- 
way nor the corporation nor the af- 
fairs of the corporation are ‘reorgan- 
ized.’ A transfer of the corporate prop- 
erty to a new corporation whose evi- 
dence of debt and shares of capital stock 
are distributed under some plan where- 
by the creditors and sometimes the 
stockholders of the formerly existing 
company are permitted to receive inter- 
ests in the assets of the new company 
is a transaction which may be more ap- 
propriately regarded as a compromise, 
settlement or adjustment. The Texas 
Pacific, the Chesapeake and Ohio and 
the Baltimore and Ohio companies pre- 
sent instances of voluntary reorganiza- 
tion, or, more properly, a ‘recapitaliza- 
tion.’ Still reorganization is a compre- 
hensive and expressive term, and the 
public has adopted it just as they have 
adopted the absurd misnomer of ‘trusts,’ 
as applied to the great industrial and 
business combinations of the day. The 
tendency of the people is to centralize 
in a word or phrase some idea, and they 
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choose their symbols without much re- 
gard for scientific accuracy.” 


After reviewing the history of railroad 
building in America and the bewildering 
creations of many kinds of mortgages, 
&c., the speaker held that naturally with 
all this effective machinery came insolv- 
ency. He spoke of the simplicity of the 
procedure at first, the stock being 
“wiped out,” &c. Broad and liberal 
business views began to prevail, and it 
Was seen that it would only be just if 
unsecured creditors and _ stockholders 
should be permitted to contribute toward 
the cash requirements of the new cor- 
poration, and thus effect some salvage, 
the modern railway reorganization grow- 
ing out of this. 


He said it was the reorganization 
through a judicial sale which had the 
principal interest for the lawyer, and 
commented on the legal incidents of such 
reorganizations. In the course of this 
portion of the address, he said: 


“The fact that mortgaged lines of rail- 
way very commonly extend through 
many States and many judicial districts 
sometimes occasions serious difficulty 
and confusion. It is manifest that some 
one court must assume control of the 
litigation and of the property, but the 
organization of our Federal courts, where 
these proceedings are usually conducted, 
is such that the Circuit Court of one 
district is utterly distinct from the Cir- 
cuit Court of every other district. The 
practice of filing a bill called a principal 
bill in one district and ‘anciliary bills’ 
in other districts was disapproved and 
held to be irregular and improper by Mr, 
Justice Harlan in a well-considered opin- 
ion (39 Fed. Rep. 337). Hence came the 
unseemly contentions of the _ several 
courts in the case of the Northern Pa- 
cific Railroad, where three or four sets of 
receivers struggled for the possession of 
the property to the lasting injury of the 
unfortunate bondholders and sharehold- 
ers. It was not until the justices of the 
Supreme Court, in a somewhat informal 
and perhaps a summary fashion, inter- 
fered to quell this judicial turmoil and 
contention that order was evolved out 
of chaos and the scandal swept away. 


“It is clear that either judicious leg- 
islation should be secured or that some 
controlling degree of the Supreme Court 
should be obtained to prevent a repeti- 
tion in the future of this undignified 
and inexcusable strife of judges for pat- 
ronage and power.” 


After dwelling upon many other legal 
phases of “reorganization,” Mr. Joline 
spoke of those who give their time and 
their thoughts to the readjustment of 
corporate interests as sailing on an un- 
charted sea. Precedent vanishes before 
the iconoclasm of practical judgment. 
He held that until we shall have the 
blessings of communism, until property 
rights shall have become the plaything 
of popular prejudices, until the rewards 
of industry and labor shall have been 
made to be of no value, we may be cer- 
tain that the common sense and integ- 
rity of our courts will, in spite of occa- 
sional aberration due to fortuitous cir- 
cumstances, render substantial justice 
to all. 


He then discussed the evil of over- 
capitalization in connection with the 
railways and industrial and other cor- 
porations. He said: 


“Many thoughtful men view with alarm 
the suppression of competition, which, 
they say, comes from the multiplication 
of great companies. I cannot share. in 
their apprehensions. Modern business 
had its beginnings in the monopolies 
granted to such corporations as the 
East India Charter Company. What- 
ever makes the necessities of life or the 
conveniences of life cheaper and easier 
to obtain enures to the benefit of the 
community. The outcry against system, 
administration and economy and judi- 
cious restriction of expenditure is not 
unlike the unreasoning clamor against 








the introduction of machinery in our 
manufactories and on our farms.” 


He held that the harm was done not 
from the mere existence of combinations, 
but from their unwise expansion. Let 
our legislators frame laws not to dis- 
courage legitimate combinations, but to 
restrict their issues of stocks and of ob- 
ligations within reasonable bounds. He 
spoke of the insincerity manifested in 
dealing with this problem and sounded 
a warning to reorganizers to recognize 
the fact that multiplication of securities 
only tends to renewed insolvency. 


He believes the day will soon come, if 
it has not already, when railway reor- 
ganizations will be few and far between. 

The Committee of Nominations, 
through Judge James McSherry, chair- 
man, submitted the following report: 
President, Stevenson A. Williams; sec- 
retary, Conway W. Sams; treasurer, 
Frank E. Turner; executive council, 
Richard Bernard, J. Augustine Mason, 
George M. Russum, Charles H. Stanley; 
vice-presidents, James E. Ellegood, 
Hope Barroll, Judge Burke, Gilmor S8. 
Hamill, Elihu 8S. Riley, H. W. Talbott, 
John B. Gray, Charles W. Heuisler and 
Walter Dawkins. The Committee on 
Nominations included James McSherry, 
R. P. Graham, John 8S. Wirt, G. L. Van 
Bibber, Judge A. Hunter Boyd, Charles 
E. Finn, James E. Rogers and Richard 
Bernard. 


On motion of Gen. John P. Poe the re- 
port was adopted and the candidates 
elected, 


The secretary announced that the dele- 
gates to the American Bar Association 
would be Judge John P. Briscoe, Thomas 
H. Robinson and Joshua W. Miles. 


The association adopted a resolution 
offered by Mr. John S. Wirt that a com- 
mittee of three be appointed by the pres- 
ident to provide for a suitable celebra- 
tfon of John Marshall Day, Feb. 4, 1901; 
that the Bar Association of Baltimore 
City be invited to unite in a joint cele- 
bration, and that the cordial co-opera- 
tion of the Maryland bench and bar be 
requested. 


Mr. Elihu S. Riley introduced a general 
resolution of thanks, which was adopted. 
Mr. James Ellegood, of Wicomico 


county, made a speech in support of a 
motion to appoint a special committee 
to prepare a corrupt-practices act. Mr. 
Robert P. Graham moved the reference 
of the matter to the Committee on Ju- 
dicial Administration and Legal Reform. 
Mr. Alexander H. Robertson, of Balti- 
more, caused a laugh by remarking that 
if a committee were appointed, it should 
be composed of lawyers from the First 
and Fifth districts. Finally Mr. Gra- 
ham’s motion prevailed. 


NORTH CAROLINA. 


Secretary J. Crawford Biggs an- 
nounces the following standing commit- 
tees of the North Carolina Bar Associa- 
tion, recently appointed by the newly 
elected president, Major Charles M. Sted- 
man: 


Admissions to Membership—First dis- 
trict, E. F. Aydlett, Elizabeth City; sec- 
ond, A. D. Ward, New Berne; third, 
Jacob Battle, Rocky Mount; fourth, Ed. 
Chambers Smith, secretary, Raleigh; 
fifth, A. A. Hicks, Oxford; sixth, Iredell 
Meares, Wilmington; seventh, H. MacD. 
Robinson, Fayetteville; eighth, L. H. 
Clement, chairman, Salisbury; ninth, W. 
Cc. Fields, Sparta; tenth, W. C. Newland, 
Lenoir; eleventh, E. Y. Webb, Shelby; 
twelfth, Haywood Parker, Asheville. 

Judiciary—A. Burwell, chairman, Char- 
lotte; R. R. King, Greensboro; A. C. 
Avery, Morganton; John D. Bellamy, 
Wilmington; F. L. Fuller, Durham. 

Legislation and Law Reform—John W. 
Hinsdale, chairman, Raleigh; Ernest 
Haywood, Raleigh; Charles Price, Salis- 
bury: V. 8S. Bryant, Durham; A. L. 
Brooks, Greensboro. : 

Legal Education and Admission to the 
Bar—James C. MacRae, chairman, 
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Chapel Hill; Charles F. Warren, Wasp. 
ington; George Rountree, Wilmington: 
Charles W. Tillett, Charlotte; W. R. al 
len, Goldsboro, 

Legal Ethics—J. E. Shepherd, chair. 
man, Raleigh; Platt D. Walker, Char. 
lotte; J. A. Lockhart, Wadesboro; W, 4 
Guthrie, Durham; A. M. Waddell, wy. 
mington. 

Grievances—Charles A. Moore, chair. 
man, Asheville; J. C. Buxton, Winston; 
Solomon Gallert, Rutherfordton; F. 4 


Daniels, Goldsboro; J. G. Merrimon, 
Asheville. 

Memorials—H. G. Connor, chairman, 
Wilson; E. J. Justice, Marion; T. B 


Womack, Raleigh; J. L. Bridgers, Tar. 
boro; A. W. Graham, Oxford. 


The growth of this association hag 
been phenomenal. Though only orgap- 
ized in 1899, the present membership js 
330, an increase in one year of over 1% 
per cent. About fifty new members were 
added at the last meeting, the roll now 
including almost every prominent attor. 
ney in all sections of the State. 


OHIO. * 


Cleveland has a new club, known as the 
“Young Lawyers’ Friday the Thirteenth 
Club,” which organization was probably 
inspired by the reveries of a few bach- 
elors on Friday, July 13. 

In order that one may become a mem- 
ber of this dignified order certain grave 
superstitions must be implicitly believed 
in. Some of the leading spirits in this 
solemn assemblage are Dorr Warner, 
Will Starkweather and Ned Mathews, 
These gentlemen, be it known, are mem- 
bers of the committee on “ladders, um- 
brellas, knives, forks and salt.” 

First of all, eligible members must 
recognize the fact that to have a client 
call during the first year of one’s prac- 
tice foretells future greatness. Again, to 
have a client the first year who has ready 
money and a willingness to part with it 
signifies sure death—for the lawyer. 

Ignominious death, due to an enlarge- 
ment of the head, is written in the book 
as the fate of such young attorneys as 
tell their friends that they have more 
business than they can attend to. 

To collect an ancient, transitory debt 
after it has been refined in the fires of 
six lawyers will be the means of driv- 
ing the collector to drink. 

To spend all one’s money in office rent 
and in postage stamps is the nearest way 
to voluntary bankruptcy. To adjust the 
differences between people on Friday, the 
13th, will doom the peacemaker to 15 cent 
lunches for a lifetime. He who reaches 
his office before 10 o’clock will smoke 
stogies forever. 


Upon these planks and such others as 
may be added from day to day this or- 
ganization expects to erect a lasting 
monument. 


TEXAS. 


The nineteenth annual session of the 
Texas State Bar Association was held in 
Galveston on July 25 and 26. 

The attendance was large, embracing 
many prominent legal lights of the State. 

President Ewing delivered his annual 
address, which was a review of the legis- 
jative enactments during his tenure of 
office. As the legislature had done noth- 
ing of importance, his paper was neces- 
sarily brief on State legislation. 

After the adoption of the secretary and@ 
treasurer's annual report, the following 
board of directors was elected for the 
ensuing year: Robert G. Street, Gal- 
veston; J. F. Onion, San Antonio; Sam 
Streetman, Corsicana; Cwlen Thomas, 
Waco, and B. R. Webb, Fort Worth. 

President Ewing introduced Judge 
William Wirt Howe, of New Orleans. 
Judge Howe was greeted with applause. 
At the conclusion of a few pithy re- 
marks by Judge Howe, the association 
adjourned for dinner. 

The feature of the afternoon session 
was an animated and interesting dis- 
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cussion of the bankrupt law. Papers 
were also read on the following subjects: 
“Law and Literature,” by A. E. Wil- 
kinson, of Austin; “The Business Cor- 
poration in Texas: Its Formation, if Do- 
mestic; Its Admission, if Foreign,” by 
James L. Autry, of Corsicana. The 
latter paper aroused a lively discussion 
and brought the trust question to the 
fore again. 


Former Governor Hogg made a strong 
speech against the paper, sharply criti- 
cising the present Administration for 
granting a permit to the new Waters- 
Pierce Oll Company to do business in 
Texas. 


On July 2% Judge William Wirt Howe 
delivered the annual address. The sub- 
ject was “Koman and Civil Law 
in the Three Americas.’”’ The speaker 
pointed out that two or three years 
ago it might have been said in gen- 
eral terms that Louisiana was the 
only part of our country where the Ro- 
man law might be considered as to some 
extent fundamental in jurisprudence. But 
we have changed all that and have as- 
sumed the burden of what we call our 
new possessions, inhabited by perhaps 
12,000,000 of people, whose municipal law 
has been largely derived from Roman 
sources, through the modern civil law, 
and demands to be studied not only in 
the analytical, but in the historical meth- 
od. To do this, it is necessary to con- 
sider first the general development of 
law in France and Spain, because what- 
ever elements of Roman and civil law 
we have in the Americas came, broadly 
speaking, from those countries. The 
speaker then gave a rapid sketch of the 
development of civil law in France from 
the time it was a Roman province down 
to the seventeenth century, when the 
work of discovery and colonization in the 
Western world began. In the seventeenth 
century, France had become, in a legal 
sense, divided into two portions, the 
southern part called the country of the 
written or Roman law, and the northern 
portion called the country of the custom- 
ary law, where the fundamental law of 
Rome had been considerably modified by 
Teutonic customs, by local regulations 
and charters, by the influence of the 
feudal system, as well as by various 
kinds of legislation. 


Taking up the first introductions of 
Roman and civil law into Canada, it was 
shown that in the early part of the sev- 
enteenth century, after the foundation of 
Quebec, the laws and ordinances of 
France and the “‘customs of Paris” were 
introduced as the fundamental law of 
Canada or New France. This custom of 
Paris was one of the principal and most 
important local systems prevailing in 
France. It was thus introduced in Can- 
ada and extended westward to the great 
lakes and probably to the Mississippi 
River, and it is one of the curiosities of 
history that in 1810 the Legislature of 
Michigan, declaring that it did not know 
what the custom of Paris was, and that 
it was difficult to find out, passed a stat- 
ute abolishing the system. After the 
British conquest of Canada, the common 
law in criminal matters was introduced, 
but in Lower Canada the French system 
in civil matters was retained, so that the 
laws and jurisprudence of Quebec re- 
sembie in many respects those of Louisia- 
na, containing many elementary princi- 
pals of Roman and civil law. The civil 
code of Lowér Canada was promulgated 
in 1866, which is an excellent specimen of 
juristic work. It includes an elementary 
treatise on commercial law. 


The speaker then took up the question 
of Roman and civil law in the Louisiana 
purchase, which had been at the first a 
French colony, but for some time prior 
to its acquisition by the United States a 
Spanish colony. Its legal system was 
originally the same as that of Canada, 
that is to say, it was provided that the 
laws and ordinances of France and the 
customs of Paris should extend to Louis- 
lana. After the Spanish domination be- 
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gan some elements of Spanish law and 
regulation were introduced, but the 
change was not material as a matter of 
legal science. After the United States 
acquired the Louisiana purchase, it was 
divided by act of Congress into two parts, 
the one called the “Territory of Orleans,” 
embracing about the area of the present 
State of Louisiana, and the rest of the 
vast domain being called the “District 
of Louisiana,” and finally the Territory 
of Missouri. The same development took 
place in the matter of law as had taken 
place in New France or Canada. The 
common law was introduced in criminal 
matters in Orleans, but the French and 
Spanish system of private law in civil 
matters was left undisturbed. The rest 
of the purchase, however, being almost 
uninhabited, and afterwards settled up 
by emigrants from the common law 
States, received the common law in the 
natural way. 

The speaker then gave a sketch of 
the development of law in Spain and its 
extension to Mexico, Central America 
and South America, and to the islands 
that we call our new possessions, all of 
which received Roman and civil law as 
fundamental. Mexico was taken as a 
type of this process, and mention was 
made of the civil code of Mexico, adopted 
in 1811 and revised in 1884. As for our 
new possessions, their private law in 
civil matters is found in the Spanish 
codes which have been adopted in Spain 
and extended to those islands during the 
last fifteen years. They constitute a very 
valuable and scientific body of law. Of 
course, complaint has been made of their 
administration by Spanish officials in re- 
cent years, but such complaints do not 
militate against the merit of these codes. 
In the opinion of the speaker, the same 
general course ought to be followed in 
our new possessions which was followed 
by England in Canada and by the 
United States in Louisiana. While the 
principles of English law ought to be in- 
troduced in criminal matters, the general 
principles of private law in civil matters 
ought to remain undisturbed 


In closing his address, Judge Howe un- 
dertook to answer a question which had 
been lately asked him, as to ‘what, in 
a few words, is the real difference be- 
tween the common law and the civil 
law.”” He reviewed the history of the 
two systems and the method in which 
many principles of Roman and civil law 
had been introduced into England, and 
pointed out that if we eliminate some 
features from English law, the residuum 
does not differ much in fundamental 
principle from the system we know as 
the civillaw. If one should go into court 
in Porto Rico, Mexico, Chile or Lower 
Canada he might meet h some things 
that would seem peculiar and strange. 
Inf the evolution of law, as in the evolu- 
tion of animal life, there are many ex- 
amples of variation in conformity to 
environment and circumstances. And so 
systems of law will grow slowly apart, 
adapting themselves to the needs and 
temperament of different peoples. But if 
you eliminate from English law the pe- 
culiarities of the tenure and transmis- 
sion of real estate, which are largely 
feudal or social in their origin; if you 
further eliminate, as they are already 
doing in England, the archaic technicali- 
ties of what was known as common law 
pleading; if you leave out some of the 
peculiarities of the law of evidence which 
have grown up around the practice be- 
fore the English common jury, the rest 
of the English law will not be found to 
differ from the civil to any great ex- 
tent in those elementary principles 
which are necessary to the administra- 
tion of justice as between man and man. 
There are, of course, differences of ter- 
minology which to the beginner seem 
strange and difficult, but when these are 
once understood the leading doctrines of 
the two systems are found to be much 
the same. 


At the conclusion of the address a vote 





of thanks was tendered to Judge Howe 


‘ 





and he was elected an honorary member 
of the association, the duties of which 
office he informed the assembly he would 
endeavor to fill satisfactorily. 


R. L. Batts then read a paper entitled, 
“Recent Noteworthy Decisions of the 
Texas Courts.” This was particularly 
interesting to the legal fraternity and 
comprised, as its title suggests, of a 
numerous decisions and pointed out ir- 
review of the most important decisions 
from a legal standpoint of the Texas 
courts thin the last year. He cited 
ey 3nq ‘s}1n0d JO jred 94} UO SaIz1e[NZer 
concluded by stating that the decisions, 
as a whole, showed careful research on 
the part of the judges and an honest 
desire for justice. 

This was followed by the reading of a 
paper by J. B. Dibrell, of Seguin—“The 
Legislative Function.” His paper was a 
forcible protest against the making of 
too many laws, and particularly class 
legislation. He cited several instances 
where the Legislature had considered 
measures which were of no benefit to 
the general public. He said that the 
Legislature should be made to legislate 
within certain bounds and to entertain 
only such measures as were for the gen- 
eral welfare of the people of the State. 


The programme of the afternoon ses- 
sion began with a paper by J. A. Hol- 
land, of Orange, “The White Man’s Bur- 
den from a Legal Standpoint.”” This was 
followed by the report from the new 
board of directors that the members be 
elected: B. K. Goree of Galveston, W. O. 
Kopperl of Galveston, W. F. Robertson 
of Georgetown. 


A paper was then read by B. R. Webb, 
of Fort Worth, which was prepared by 
A. E. Wilkinson, of Austin. 


M. A. Spoonts, of Fort Worth, was 
then elected president by acclamation. 
He was introduced by the retiring presi- 
dent, Presley K,. Ewing. 

J. B. Stubbs, of Galveston, was elected 
vice-president, defeating L. R. Bryan, of 
Angleton, by only two votes. 

Charles S. Morse was elected secretary. 

W. D. Williams was elected treasurer. 


Delegates to the National Bar Asso- 
ciation elected were as follows: J. S. 
Hogg, R. R. Gaines, F. Charles Hume, 
J. W. Terry and Sidney L. Samuels. 

A resolution was then introduced to 
hold the next session three days instead 
of two, which was carried. The meeting 
then adjourned to meet next year in 
Galveston, a motion to hold it at Fort 
Worth being defeated. 


VIRGINIA. 


One of the principal events at the re- 
cent meeting of the Virginia Bar Asso- 
ciation at Old Point Comfort was the ad- 
dress by Capt. Charles M. Blackford, of 
Lynchburg, on “The Trials and Trial of 
Jefferson Davis.” 


Capt. Blackford began with a sketch of 
the situation in which President Davis 
found himself upon the surrender at Ap- 
pomattox; he detailed the flight of the 
party South, read the orders showing the 
precautions taken by the Federal com- 
manders to “capture vu: kill Jefferson 
Davis, the late rebel President,” and, by 
quotations from various writers, demon- 
strated the absolute falsity of the state- 
ment so often reiterated that Davis was 
disguised in woman’s clothes when cap- 
tured, which, he said, “was a subject of 
joke among the officers of the forces en- 
gaged in the capture, all of whom knew 
that it was simply the fabrication of a 
newspaper reporter.” 

The President was put, according to 
Dana (of New York Sun fame), in an in- 
ner casemate, che winduw of which was 
protected by a grating of heavy iron 
bars; the door between the inner and 
outer casemate was bolted on the out- 
side, and a heavier door with a grating 
“will soon be substituted for this door.” 
Lamps were put in both Mr. Davis’ cell 
and in that of C. C. Clay, and the guard 
at the doors of each were required to 
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view the prisoners every fifteen minutes. 
Soldiers were always on guard in each 
outer casemate, and in the room between 
the cell of Mr. Davis and that of Mr. 
Clay a number of soldiers were always 
gathered. 

With fine sarcasm Capt. Blackford read, 
the letters and reports in connection 
with the placing of fetters upon Mr. 
Davis, laying stress upon Gen. Miles’ 
statement that the fetters were put there 
to prevent his escape while the new 
doors were put in, and that they did not 
prevent the captive from walking, but 
would render it impossible for him to 
escape by running! But public sentiment: 
in the North would not permit such 
treatment. Every effort had been made 
to keep this ironing a secret, but the sol- 
diers’ “tongues would waggle,” and, once 
known, sentiment demanded that the 
irons be removed, which was done. 

The speaker then reviewed at length 
the trial of Mr. Davis, his portrayal of 
it being extremely graphic. He closed 
by saying that the paper had been writ- 
ten not in a spirit of captiousness, or 
with any intent to start a controversy; 
that we are one people now and should 
ever remain so, but that his object was 
to give a perfectly correct and trust- 
worthy account in order that historians 
in future would be able to have the 
whole matter plainly before them. 

At the conclusion of the paper a mem- 
ber moved that 10,000 copies of it be 
printed and distributed to all the schools 
of Virginia and the libraries of all the 
States, saying that he would rather his 
son and grandson should read that paper 
than have a diploma from the best col- 
lege in the land. Amid great enthusiasm 
the motion was adopted. Several mem- 
bers -stated that they would be willing 
to advance any amount of money that 
might be needed to have this printing 
and distributing carried into effect. 


Another subject of great importance 
was the report of the special committee 
appointed last year to investigate and 
report upon the Torrens System of Land 
Registration. Mr, Eugene C. Massie, of 
Richmond, prepared and read that re- 
port. 

The annual address was delivered by 
Prof. Charles Noble Gregory. of the Uni- 
versity of Wisconsin, on “Bentham and 
the Codifiers,”’ who said in part: “In the 
same year in which our Declaration of 
Independence, written by the hand of a 
Virginia lawyer, but also a disciple of 
French thought, was adopted there ap- 
peared in London a pamphlet entitled ‘A 
Fragment on Government.’ This book at- 
tracted extraordinary attention, and was 
attributed to the most eminent lawyers 
and statesmen of the times. It was the 
work, however, of Jeremy Bentham, a 
young lawyer, who had listened with re- 
bellious heart to Sir William Black- 
stone’s teachings of the law. His little 
book has been known as a ‘Comment on 
the Commentaries,’ and has remained a 
living force in liberalism, opposing itself 
to the conservative spirit which has al- 
Ways been so strongly marked in the 
English bar. Bentham found, after some 
vacillation in Hume’s essays, an unas- 
sailable principle, the principle of utility, 
as a test of moral precepts and legisla- 
tion, looking to their tendency to pro- 
mote the greatest possible happiness to 
the greatest possible number. To this test 
he adhered, and applied with great bold- 
ness, and oftentimes eccentricities dur- 
ing his long life of 84 years, Bentham 
set about trying to destroy the abuses in 
the civil, no less than the criminal, side 
of the British law, and he became old 
before he had any followers, but his 
writings have and will continue to ex- 
ert a profound influence on the spirit of 
English institutions. Bentham was not 
only a great critical and destructive 
philosopher, pointing out error and false- 
hood in human institutions, but he la- 
boriously and minutely formulated 
truths and suggested substitutes. In this 
largely lay his strength and effectivc- 
ness. When he wrote the number of 





capital offenses in England was 160. A 
few years later the number had consid- 
erably increased, and it was as safe to 
murder a man as to steal five shillings. 
His description of the British bar is 
blasting ‘deaf to the voice of reason and 
public utility; obsequious only to the 
whisper of interest and the beck of 
power.’ His great talent, which his fam- 
ily thought destined him to be Lord 
Chancellor, was cheerfully given to the 
service of mankind in his efforts to raise 
‘a fabric of felicity by the hand of rea- 
son and of law.’ .He had a strong con- 
viction that laws, like tinned roast beef, 
could be exported withouc. deterioration. 
Montesquieu thought that. no nation 
could ever draft laws that would suit the 
wants of another people, but Bentham 
on the whole preferred codes prepared 
by foreigners as more unprejudiced.** 


He advocated registration of real prop- 
erty, which is now common practice. He 
vigorously assailed “death punishment,” 
and the number of crimes punished cap- 
itally has been enormously reduced in 
England, chiefly through the efforts of 
Sir Samuel Romilly, the attached friend 
and disciple of Bentham. He advocated 
freedom in devising and bequeathing 
preperty, and the English laws con- 
stantly tend in this direction, while ours 
give the greatest freedom. His influence 
has been so great that Sir Fitz James 
Stevens, in his history of Criminal Law, 
says that Bentham’s writings have had 
a degree of practical influence upon the 
legislation of his own and various_other 
countries comparable only to those of 
Adam and his successors upon commerce. 

With parliamentary reform an era of 
rapid and far reaching changes set in, 
though Bentham died on the eve of en- 
tering the land of promise. His influ- 
ence, however, was responsible largely 
for the first Indian Penal Code. It has 
served as a mode! for all the later In- 
dian Codes. These codes have vigorous- 
ly reacted on English legislation, both as 
models and through the influence of the 
men who returned from India to shape 
legislation in England. 


The first code of Europe was the “Code 
Frederick,”’ promulgated in 1751. This, of 
course, antedated Bentham’s labors. The 
next is the “Code Napoleon,” of which 
Napoleon has been justified, “I shall go 
down to posterity with my code in my 
hand.”’ 

This code served as the basis for the 
new civil code of Japan. Austria and 
Spain and now at last Germany, have 
all codified their laws. Quebec has had a 
civil code since 1865 and Canada adopted 
a criminal code in 1892. Edward Livings- 
tone, who was chosen in 1821 to revise 
the Criminal Code of Louisiana, was an 
ardent disciple of Bentham, and prepared 
a code which, though never adopted by 
Louisiana, was welcomed the whole world 
over. Letters of eulogy came from Pres- 
ident. Jefferson, the Emperor of Russia, 
and the King of Sweden. The King of 
the Netherlands sent him a gold medal, 
and the Government of Guatemala 
caused his Code of Reform and Prison 
Discipline to be translated and adopted 
word for word. 


The leading spirit in the movement for 
the New York Code was David Dudley 
Field, who has been called “the greatest 
codifier since Bentham,” whose general 
codes, through the influence of his broth- 
er, the late Mr. Justice Field, have been 
edopted in California and in Dakota.** 

President Madison wrote to Bentham, 
some eighty-four years ago (1816), declin- 
ing his proposals to prepare a complete 
code for the United States, and in his 
letter said of these proposals: ‘Although 
Wwe cannot avail ourselves of them in 
the mode best in itself, I do not overlook 
the prospect that the fruits of your labors 
may, in some other, not be lost to us.” 
It is submitted that this fragmentary 
review of the subject indicates that they 
were not “lost to us” or to the world. 

And if in this enlightened assembly 
there are many who are not what the 
fragment on government a century and 
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a quarter ago with some measure of truth 
called the English Bar, a passive and 
enervated race, ready to swallow any- 
thing and acquiesce in anything, with 
intellects incapable of distinguishing 
right from wrong, and with affections 
alike indifferent to either, insensible, 
short sighted, obstinate, lethargic, “who 
are not actuated by antipathy to refor.- 
mation,’’ who at the call of duty dare to 
run, “a tilt against the colossus of au- 
thority,” or, in the words of Lowell: 

“Who dare to be 

In the right with two or three,” 
or, like the highest and best of all past 
time, in the right alone, it is perhaps 
because wittingly or unwittingly they are 
the spiritual descendants not only of 
Washington, Jefferson, Madison, Mar- 
shall and Patrick Henry, great Virgin- 
jians all, but sons of this sacred and his- 
toric soil, and also of Jeremy Bentham, 
the Hermit of Queen’s Square Place. 

The following officers for the ensuing 
year were recommended by the commit- 
tee appointed for that purpose and elected 
by the association: 

President—Lunsford L. Lewis, of Rich- 
mond. 

Vice-Presidents — J. w. Chapman, 
Southwest; Robert R. Turnbull, South- 
side; John B. Jenkins, Tidewater; Thom- 
as C. Elder, Valley; John G. Williams, 
Piedmont. 

Secretary and Treasurer—Bugene C. 
Massie, of Richmond. 

Members Executive Committee —J. 
Stewart Bryan, Richmond; Claggett R. 
Jones, King and Queen. 

Delegates to American Bar Association 
~—-Roger Gregory, Richmond; R. G. James, 
Clifton Forge; James R. Caton, Alex- 
andria. 


THE BAR AT LARGE. 


PERSONAL AND PARTNERSHIP NOTES 


(Attorneys are requested to send notices of 
change of address, organization and dissolution 
of partnership, etc., for insertion. No charge 
is made.—Ed.) 





NEW ENGLAND STATES. 
CONNECTICUT. 
Bridgeport—George A. Mullen has 
opened an office here. 


Hartford—G. Hazard Pearce has opened 
an office with Judge Tanitor in the 
Hills block. 


Milford.—Omar W. Platt has opened 
an office in the Citizen block. 
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New Britain—George W. Bourke of 
Meriden, has opened an office in Lin- 
send’s new block on Main street. 

New London—Bryan F. Mahan _ has 

the second floor of the Manwar- 
ring building next to the post office, 
State street. 

Norwich—Joseph T. Fanning, for some 
time past located in the Shannon build- 
ing, bas removed to the Pierce builidng, 
408 Main tsreet, Franklin square. 

Norwich—Timothy Welche has opened 
an office in the Shields building at 31 
Broadway. 

Waterbury—Frank P. Guilfoile has 
been admitted to practice in the United 
States Courts. 


Watrebury—Miss Susannah O. O’ Neil, 
daughter of Lawyer John O’Neil of 
Watrebary, and the only practicing 
woman lawyer in Conneciticut, has been 
made a commissioner of the superior 
court. 

MAINE. 


Bangor—Chapamn & Worster have 
moved from the Red building to their 
new Offices in the Bass building at 
Hammond and Franklin streets 

Baug r—Bernard A. Gibbs, has re- 
ently openeil an office in room 12 of 
the Bass building. 

Bangor—Forest D. 
opened an office here. 

Bangor—Charles H. Bartlett, has re- 
moved to the Morse-Oliver building, 
corner State and Exchange streets, 
second floor. 

Bangor—Ralph P. Plaisted, has rented 
the office in the Larrabee building 
vacated by Wilson & Woodard by their 
reeent removal to the Morse.Oliver 
building. 

Bangor—Wilson & Woodard have re- 
moved their offices to the second floor 
of the Morse-Vliver Building, corner 
State and Exchang: streets. 
Biddeford—Engel & Engel have open- 
ed a branch law office in the Biddeford 
Savings Kank building. 

Elisworth—R. E. Mason has opened 
an office in the Phillips building, over 
E. J. Walsh’s shoe store. 
Rockland—Arthur &. Luattiefield, of 
this city has been »dmtted to practice 
inthe United States district court on 
the motion of George E. Bird. 
Waterville—Willard L. McFadden has 
been appointed a justice of the peace 
and quoram anda notary public, and 
Miss Helen Redington has heer ap- 
pointed a commissioner to take deposi- 
tions and disclosures ot trustees. 


MASSACHUSETTS. 


Amherst—Albert E. Addis of North- 
ampton, has opened an office in the 
roms over Kendrick's market, in Cut- 
lr’s block. Eben S. Thayer, recently 
from Ohio. where he was admitted to 
the bar, will be in charge, with con- 
stant communication with Mr. Addis, at 
the Northampton office, by telephone. 

Gloucester—Fred H. Tarr, who has 

n associated with Judge Samnuer D. 
York, for several years, has leased the 
large main office, formerly occupied by 
the latter. 

Newton—Chas. E. Colligan of 827 Tre- 
mont building, Boston, has opened a 
Newton law office at Nonantum build- 
ing, 312 Centre street. 


NEW HAMPSHIRE. 


Concord—Sargent, Niles & Morrill is 
the name of a new firm which com- 


Goodwin has 





menced business here on August Ist. 
It is composed of Harry G. Sargent, 
Edward ©. Niles and Arthur P. Morrill. 


RHODE ISLAND. 


Woonsocket—James H. Rickard, Jr., 
has opened an office in the Longley 
building. 


VERMONT. 


Burlington—Theodore E. Hopkins, 
who has been practicing law in Windsor 
for some time, has returned to this city 
and will have his office with E. E. Davis 
on Church street. 

Newport—P. J. Farrell, who returned 
from Oregon in March, has decided to 
remain in town and has opened a law 
office in the Root block. 

Bradford—The firm of Farnham & 
Wright has dissolved by mutual consent. 


MIDDLE ATLANTIC STATES. 
DELAWARE. 


Georgetown-—Charles W. McFee, late 
paymaster in the Regular Army, and 
Charles W. Whiley of Lewes, late consul 
at Barbadoes, have formed a partnership 
and will engage in the practice of law 
at Georgetown. 

NEW JERSEY. 

Atlantic City—Governor Voorhees has 
appointed Robert H. Ingersoll of this 
city, a judge of the District Court. 

Atlantic City—Atlantic City is to have 
a colored lawer, William Sadler, who 
comes from the South. He has already 
appeared in a case and has been allowed 
to file his papers by Judge Allen B. 
Endicott. But it isa matter of future 
decision whether he can go into court 
before he has taken his examination be- 
fore the regular State tribunal, who 
have charge of the admission of lawyers 
to practice. 

Dundee—James J. Van Hovenberg, of 
Paterson, has opened an office with 
Justice Richmond in Dundee. 

Jersey City—Governor Voorhees has 
appointed Abram Q. Garrison, a mem- 
ber of the firm of Vredenburg & Gar- 
reston of this city, Justice of the Su- 
preme Court to fill the vacancy caused 
by the death of Justice Job Lippencolt. 


NEW YORK. 


Albany—Edmund H. Smith, the re- 
porter of the New York Court of °Ap- 
peals, has resigned on account of ill 
health. His place has been taken by 
Edwin A. Bedell, of Albany. 


Albany—James J. Bayard, Jr., has 
opened an office in the Bunyan block. 

Ellicottville—Archibald M. Laidlaw, 
of Ellicottville, has entered into partner- 
ship with his father, under the firm 
name of W. G. and A. M. Laidlaw. 


Elmira—The firm of Lowman & Byrne 
has been dissolved by mutual consent, 
Francis Byrne retiring and opening an 
independent office in the Reality build- 
ing. Seymour Lowman has formed a 
partnership with Herschel L. Gardner 
aud hereafter the new firm will be 
known as Lowman & Gardner. They 
will occupy the suite of offices on the 
third floor of the Realty building, for- 
merly occupied by the old firm. 

Gilboa—E. S. Southard has opened 
an office in this building, Gilboa now 
has two lawyers. 

Glens Falls—Walter W. Wait, of Fort 
Edward, and F. L. Bell, of Johnstown, 
have opened an office in Glens Falls. 





Ithaca—Eugene Terry, formerly clerk 
in the Surrogate’s office, has opened an 
office in the Sprague block. 

Leroy—E. Leo Fay, who was recently 
admitted to the bar, is to commence 
practising law in this village and will 
have his headquarters at the office of 
D. J. Bissell. 


Niagara Falls—Thomas A. Devereux, 
of Oneida, has formed a partnership 
with George W. Knox, of this city, and 
will remove here. Mr. Knox was for- 
merly connected with the office of Jen- 
kins & Devereux in Oneida. The new 
firm will be known as that of Devereux 
& Knox, and the offices will be in 
Lang’s building at the north end of the 
city. 

Port Henry—United States District 
Attorney George B. Curtis of Bingham- 
ton, has appointed Harry E. Owen of 
Port Henry, an Assistant United States 
District Attorney for the Snorthern dis- 
trict of New York State at a salary of 
$2,500 a year. 

Silver Creek—The firm of Livermore 
& Reed, has been dissolved by mutual 
consent. Mr. Livermore succeeding to 
the business. 


Syracuse—Edward Devine, formerly 
clerk of the Syracuse Municipal Court, 
and Daniel C. Lillis, have formed a 
copartnership, with offices in the Kirk 
block. The firm of Lillis & Woodward, 
of which Mr. Lillis was a member, has 
been dissolved. 

Troy—The firm of Wheeler & McKean 
has been dissolved, Mr. Wheeler retain- 
ing the offices at 56 Fourth street and 
Mr. McKean removing to 16 First street. 

Troy—The firm of Peck & Barnett has 
been dissolved. The offices now occu- 
pied by these gentlemen will continue in 
their possession for a time at least. 

Utica—George ©. Carter has removed 
his office from the,Martin building to 
room 88, Arcade. 


PENNSYLVANIA. 


Athens—The firm of Corbin & Beeman 
has been dissclved. 


Catasanqua—G. W. Aubrey, has open- 
ed an office in the Swartz estate build- 
ing at Front and Bridge streets. 


Doylestown—Mahlon H. Stout and 
Harvey S. Kiser, have formed a partner- 
ship under the firm name of Stout & 
Kiser, with offices in the Rhoads build- 
ing on Main street. 


Greensburg—John B. Steel and H. 
Clay Beistel have formed a partnership 
under the firm name of Steel & Beistel. 

Philadelphia—The following notice 
speaks for itself: Notice is hereby 
given that the partnership heretofore 
existing between Thomas McConnell Jr., 
and Daniel F. McConnell, under the 
name of T. & D. F. McConnell, has 
been dissolved by mutual consent. 
Thomas McConnell, Jr., will continue 
the practice of law as heretofore at No. 
133 South 12th street, and the real estate 
business at No. 3842 Lancaster avenue 
and 5940 Haverford avenue will he con- 
ducted as heretofore by Daniel F. Mc- 
Connell alone under the name of D. F. 
McConnell & Co. Thomas McConnell, 
Jr., Daniel F. McConnell. 

Philadelphia—Joseph C. Heulings has 
opened an office at 520 and 521 Girard 
building. 

Pottsville—John J. Keliey, who was 
recently admitted to the bar, and who 
studied under John F. Whalen, has 
opened offices in the Hause building, 
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corner of Centre and East Norwegian 
streets. 

Wellsboro—Colin B. COlurk, who was 
recently admitted to the Tioga county 


bar, has opened an office in the Con- 
verse block. 


Williamsport—Mortimer ©. Rhone, 
has opened law offices at 256 Pine street. 


SOUTHERN STATES. 
GEORGIA. 


Atlanta—W. W. Braswell, who has for 
@ number of years been a prominent 
member of the Decatur bar, has moved 
to Atlanta, and -has- formed a partner- 
ship with: Paul Johnson, who was re- 
cently graduated from the Atlanta Law 
School. .The firm will have offices in the 
Austell building. 

Eatonton—Judge J. S. Tanner and 
Colonel J. W. Preston, have formed a 
partnership. 

Malon—Orville Park and Andrew W. 
Lane have formed a partnership. Mr. 
Lane was for some time solicitor of this 
circuit, and is at present a member of 
the legislature from this county. Mr. 
Park is secretary of the Georgia Bar as- 
sociation. 

Rome—The office rooms over Jervis & 
Wooten’s drug stére in the Wright build- 
ing are being remodelled and fitted up 
for Hon. Mose Wright. 

Savanah—The dissolution of the firm 
of Charlton, Mackall and Anderson, has 
been announced. Mr. W. G. Charlton 
retiring. Messrs. Mackall and Anderson 
will continue the practice o* law to- 
gether, while Mr. Charlton will have 
associated with him his son, Mr. Richard 
M. Charltou, who has recently been 
admitted to the bar. The firm was one 
of the best known and most successful 
in the state. The dissolution was by 
common consent. 


KENTUCKY. 


Bedford—Henry OC. Long has been ad- 
mitted to practice before the Depart- 
ment of the Interior. 


Hopkinsville—Douglas Bell and Clifton 
Long have formed a copartnership with 
offices in the Summers building. 


Louisville—E. L.‘McDonald and Angus 
W. McDonald have formed a partnership 
under the firm name of McDonald & 
McDonald. They will have offices on 
the second floor of the new Kentucky 
Title Company building, at Fifth and 
Court Place. 


MISSISSIPPI. 


Vicksburg—The law firm of Catchings, 
Hudson & Catchings has been dissolved. 
Mr. Hudson will continue by himself, 
and the other two gentlemen will com- 
bine. 

Vicksburg—E. N. Scudder and Theo- 
—_ McKnight have formed a partner- 
ship. , 


—— 


TENNESSEE. — 


McMinnville—Foss  H.~ Mercer2*"and 
John G. McGuire have” entered {into 
et eget paag Sa meneame Nea pees a 
Se TEXAS. Ee ee, 


= Houston—V. L. Brooks, city attorney 
and lately a member of the law faculty 
of the university, and George E. Shel- 
ley, a nephew of the late George F. 
Pendexter, and who was associated with 
him in his office for the past five years, 
have formed a partnership for the prac- 
tice of law and will succeed to the busi- 
ness of Mr. Pendexter. 
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CENTRAL STATES. 
ILLINOIS. 


Bloomfield—John A. Riddle has opened 
an office in the Opera block, in tner- 
ship with his brother, Seymour Riddle. 


Chicago—Mr. Ralvh F. Potter, of the 
law. firm of Young & Potter, has decided 
to leave Bloomington and locate in 
Chicago. He will not be in partnership 
with anyone in that city. His office 
will be in the Merchants’ Loan and 
Trust building. 

Chicago—A new law firm which has 
just opened an office in Chicago is that 
of Williams & Reker, with offices at 
room 1215 New York Life building. 


Chicago—The Equitable Law and 
Mercantile Agency, has had its name 
changed to Ferguson & Goodnow. Its 
object is to act as agents for corpora- 
tions and do a collection and adjustment 
business. 


Chicago—The firm of Flanigan and 
O’Keefe has been dissolved. Mr. P. J. 
O’Keefe and Mr. Edward R. Litzinger 
have formed a partnership under the 
firm name of O’Keeef & Litzinger. Mr. 
P. B. Flanigan and Mr. M. E. Hunt 
will continue the practice of law at their 
present offices, 1111 and 1112 Ashland 
block. 

Decatur—Mills Bros. have rented a 
suite of five office rooms on the sixth 
floor of the Millikin building. The 
rooms are located just east of the offices 
of Attorney Hugh Crea. The firm will 
occupy them on Dec. 1, when I. R. 
Mills’ term as state’s attorney expires. 


East Alton—W. A. Frauklin, of Cin- 
ton, has decided to locate at East Alton 
and open an office there. 

Edwardsville—-The firm of Bradshaw 
and Hillskotter, of Edwardsville, has 
been dissolved, and separate offices 
opened by each member. 

Greenup—E. N. Rinehart, of Effing- 
ham. and M. A. Tipsword, of Diona, 
have formed a partnership to be known 
as Reinhart & Tipsword, and opened an 
office in the Ward block—the room re- 
cently occupied by Hiram L. Scranton. 
Mr. Rinehart will keep his office and 
home at Effingham, and Mr. Tipsword 
will be permanently locate at Greenup. 

Matoon—Williams & Phipps is the 
title of a new firm that has opened 
offices above Perry’s barber shop on 
Broadway. The senior member has 
practiced several years in Janesville. 
The junior is a recent addition to the 
bar and hails from Pleasant Grove 
township. 

Ottawa—Frank F. Follett has opened 
an office here in the rooms formerly 
leased by the lateC. E. Tryon. 


Trayville—O. H. Harwood, a young 
attorney of Chicago, has formed a part- 
nership with ©. O. Ellis in this city. 


INDIANA. 


Auburn—The firm of Roby & Harper 
has been dissolved. 


Elkhart—Herman F. Ebs has opened 
an office here. 


La Fayette—S. T. Stallard and Son 
have vacated their office on Main street 
and have moved to the basement at the 
southeast corner of Third and Columbia 
streets. 


Newport—Copely & Conley is a new 
firm at Newport, Paul H. Conley hav- 
ing taken Dick Whitlock’s place in the 





law firm of Conley & Whitlock. 








Terre Haute—Buskirk & Buskirk hay. 
moved their office to the rooms oye 
Maris & Ham. 

Terre Haute—James P. Hughes hay 
opened an office here. 


IOWA. 


Anamosa—B. H. Miller and Par 
So ea have formed a partner. 

ip. 

Clinton—A orem has been 
formed by A. L. and A. V. E. Wessels, 

Des Moines—The well-known firm of 
Spurrier & Maxwell, of which Juige 
Spurrier and Thomas Maxwell wer 
members, has been dissolved and typo 
new partnerships have been formed to 
succeed to the business. 

One firm will be known as Maxwell 
& Maxwell, and will be composed of 
Thomas Maxwell and his son, A. Ra 
Maxwell, and the other as Spurrier 
Forbes, and will be composed of Judge 
Spurrier and his son-in-law, Eugene 
Forbes, now a reporter in Judge Bishop's 
branch of the district court, and who 
was admitted to practice about a year 
ago. Both firms will occupy the same 
suite of offices on the sixth floor of the 
Iowa Loan and Trust building, the suite 
being the one occupied by Spurrier & 
Maxwell for the last two years. 

Des Moines—A. M. Lewis has opened 
an office at 315 Manhattan Building. 

Marshalltown—O. H. E. Boardman, 
C. S. Aldrich and G. W. Lawrence, an- 
nounce that they have joined business 
interests under the firm name of Board- 
man, Aldrich and Lawrence and have 
offices in the Court House. 

Mason City—Articles of partnership 
have been signed here whereby L. C. 
Rinard, becomes a partner in the firm 
of Blythe & Markley. The partner. 
ship assumed by Mr. Rinard is the one 
formerly held by Hon. OC. P. Smith, 
who was appointed by Governor Shaw 
to fill out Judge Sherwin’s unexpired 
term when the latter was elected to the 
supreme bench from the district circuit. 
The style of the firm hereafter will be, 
Blythe, Markley & Rinard. 

Sheldon—Homer Wood has opened an 
office here. 

Rock Rapids—The firm of Thompson 
Bros. has been dissovled. Mr. T. ©. 
Thompson will conduct the business 
singly. 

Rolfe—C. H. Moon of Tipton, has 
located in Rolfe, and has taken offices 
over Crahan’s store. 

Vinton—O. L. Metcalf, having com- 
peted a course in law at the State 
University, has opened an office in the 
old stand of Nichols & Nichols, over 
Quinn’s store. 

Waterloo—E. A. Clufine has opened 
an office here. 


MICHIGAN. 


Albion—H. R. H. Williams has opened 
law and collection offices in the Com- 
stock block. 

Coldwater—Chas. F. Howe, who has 
just returned from Hot Springs, Va., 
will again make this’city his home and 
take up his profession as attorney-at- 
law. He is now located in room No. 2 
in Masonic block, over Collins & Lock- 
wood’s store. 

Detroit—Charles D. Joslyn, late as- 
sistant corporation counsel has opened 
a suite of offices on the tenth floor of 
the Majestic building. 

Detroit—Sumner Oollins has removed 
his office from 44 Buhl building to 5! 
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Moffat ‘building, and will share offices 
with Judge Speed. 


“ Detroit—The firm of Sloman & Groes- 
peck has dissolved partnership. Adolph 
Sloman will take up quarters at 40 and 
4] Buhl block. Louis Ott will be with 
Mr. Sloman. Alex. J. Groesbeck will 
qocupy Offices in the Majestic building 
and will have with him, J. W. Drum- 
mond. 


Durand—B. P. Hicks and Fred J. 
Northway have exchanged locations for 
their law offices. Mr. Hicks is now in 
the Shiawassee County Bank block and 
Mr. Northway can be found over the 
First National Bank of Durand. 


* Flint—John H. Farley, of Carsonville, 
fas entered into partnership with Geo. 
fF. Brown, of Flint, the firm name being 
Brown & Farley. The new firm will 
occupy the rooms in the Paterson block 
formerly occupied by Black & Brown. 


Flint—E. D. Black has entered into 
partnership with Clinton Roberts. The 
firm name will be Black & Roberts. 


Marlette—F. E. Burton and Walter 
Witt have formed a partnership. 

Monroe—J. ©. Lehr has opened an 
office here. 

Niles—Mr. J. J. Van Riper will re- 
turn to Niles the first part of Septembe 
and open an office there. ‘ 

Owosso—A new firm composed of 
Messrs. Walsh and Pardee, has been 
established in the Amos building, over 
Oarpenter’s grocery on West Exchange 
street. It will be in charge of Mr. 
Pardee until next winter, Mr. Walsh 
remaining in Manistique for the present. 


Powers—Charles F. Juttner of Me- 
nominee has opened an office here. 


MINNESOTA. 


Duluth—The firm of Schmidt, Key- 
nolds & Mitchell has been dissolved. 
Messrs. Reynolds & Mitchell wili con- 
tinue the business. Mr. Schmidt will 
retire from general practice and will 
hereafter devote all his time to A. 
Fitger & Oo., acting as their general 
counsel. Mr. Schmidtand Mr. Reynolds 
have been associated together for ten 
years. 

Hendricks—Perl W. Mabey has opened 
an office here. 

Marshall--Seward & Burchard have 
dissolved partnership, John E. Burchard 
retiring from the firm. 

Minneapoils—All of the lawyers, at- 
torneys, counselors and judges in Min- 
neapolis housed under one roof and that 
roof covering one of the finest office 
buildings in the city, is the enterprise 
which the Realty Care and Improvement 
company has in mind. The spot and 
place is the big vacant lot diagonally 
across the street from the courthouse 
and next to the Chamber of Commerce. 
The Realty Care and Improvement com- 
pany owns the property, and its hope is 
to erect thereon an office building. 

Tracy—Nelson Robinson has opened a 
law office in Tracy. Heis a graduate 
of the State University. 


MISSOURI. 


Oarthage—Harris & McCawley is the 
name of a new firm, the two members 
of which are Joseph Harris and A. L. 
McCawley. Their offices are in the 
Pollard block. 


Jefferson City—Lieutenant and Acting 


‘Governor Bolte has appointed James 
.E. Hazell, of Moniteau County, Judge 








for the Fourteenth judicial circuit, vice 
Judge Theodore B. Robinsou, deceased. 


Joplin—The firm of Keyton & Blair 
has been dissolved by mutual consent. 
Mr. Keyton will occupy a suite of 
rooms in the Columbia building, on the 
second floor. 


Kansas City—C. H. Kirshner has for- 
med a partnership with the law firm of 
Beardsley & Gregory. The new firm 
will be Beardsley, Gregory & Kirshner, 
with offices in the Water Works build- 
ing. 

Kansas City—A. A. Lesueur, Jr., 
secretary of the board of public works, 
and Holden Hurt, a well-known attorney 
who has been associated with Wash 
Adams, have formed a partnership. 
They will have offices in the Massachu- 
setts building. 


Richmond—The firm of Farris & Son 
have moved to the two front rooms 
upstairs in the Brown building on the 
south side of the square. The firm for 
several years past have occupied apart- 
ments in the Hughes block. 


OHIO. 


Batavia—Edmund K. and Dale K. 
Parrott have formed a co partnership. 


Bellefontaine—Attorney Luther Stough 
has opened an office in rooms Nos. 9 
and 10 in the Lawrence block. 


Ironton—J. M. Brammer has opened 
an office in the Hayward building. 


Marion—John H. Clark has added his 
name to the roll of attorneys-at-law in 
Marion. Mr. Clark hangs out his 
shingle, so to speak, from an ‘office in 
the ©. B. Kling block, over Kling & 
Wilson’s hardware store, and will enter 
the general practice and perform serv- 
ices as notary public. 


Marion—A new partnership has been 
formed by D. R. Crissinger and Fred R. 
Guthery, under the firm name of Cris- 
singer & Guthery. OCrissinger and 
Guthery will occupy the suite of offices 
heretofore occupied by Mr. Crissinger in 
the Campbell block. 


Massilon—W. E. N. Hemperly and 
George A. Howells have formed a part- 
nership. The firm will be known as 
Hemperly & Howells, with an office 
over 14 South Erie street. 


Salem—S. W. Ramsey has changed 
his office from 1244 Broadway to the 
second fioor of the Kirkbride block on 
East Main street. 


Salem—Arrangements have been com- 
pleted whereby a partnership will be 
formed by W. S. Emmons, and Ned Y. 
Howell. 


Steubenville—The firm of Rogers & 
McCanslen has dissolved. 


Youngstown—Former Common Pleas 
Judge, Joseph R. Johnson, and Anthony 
B. Calvin, have formed a partnership. 
The firm will have offices in the Com- 
mercial National Bank Building in the 
same suite now occupied by Judge 
Johnson. 


WISCONSIN. 


Brodhead—N. M. Jury, of Baltimore, 
Md., has located in Brodhead, and has 
rented the rooms over Peschl’s Bakery. 

Elkhorn—Joseph F. Lyon who has 
been conducting his practice alone since 
the appointment of Jay F. Lyon as 
County Judge, has associated with him, 
William Olarence Norton, and the name 
of the firm will be Lyon & Norton. 





Madison—H. H. Thomas has formed 
a partnership with Evan H. Evans. 
The firm name will be Evans & Thomas. 

Mazomanie—The firm of Troan, Dib- 
ble & Barton, of 6, 7, 8, Pioneer block, 
Madison, have established a branch 
office in Mazomanie. Mr. Barton will 
be in the city every Monday and may be 
found in the Murrish building from 10 
A. M. to6 P. M. 


Milwaukee—A new firm has been 
formed. It consists of Edwin F. J. ° 
Goldsmith, who was associated with 
Nath, Pereles & Sons for almost ten 
— monty Willig i. my 
who formerly prag a encoe, 
Minn., where hefabsagsemved @kee terms 
as county attorkemvandl 
judge of probate Necepeces 
nation for a third 
run. 


Milwaukee—Lawrence Woodruff Hal- 
sey of the firm of Rietbrook & Halsey 
and First Assistant City Attorney, has 
been appointed Judge of the Circuit 
Court to fill the vacancy caused by the 
death of the late Judge Johnson. 

Platteville—A. W. Kopp has opened 
an office in the second story over the 
post office. 

Waupaca—The firm of Connell & Hart 
has been dissolved. The dissolution re- 
sulting from its having become neces- 
sary, for personal reasons, for the senior 
member of the firm to reside in Milwau- 
kee. Mr. Hart will continue practicing 
in this city and Mr. Connell will open 
a law office in Milwaukee about the 
first of September, but will return ‘to 
Waupaca to assist in closing up un- 
finished business pending in the office 
where the parties interested desire it. 





WESTERN STATES. 
CALIFORNIA. 


Los Angeles—Frederick W. Howser 
has n admitted to practice before the 
Uni States district court. The ad- 
mission was made on motion of ex- 
Senator White. 

San Jose—S. S. Markham and T. G. 
Early now have office quarters in the 
room in the Tutt & Penrose block, for- 
merly occupied by Mr. Miller, who has 
removed his office to his residence on 
Carr avenue. 


San ‘Jose—The long established and 
well-known firm of Morehouse & Ham- 
bly has been dissolved by mutual con- 
sent. Senator Morehouse will retain his 
present offices in the Minna builidng. 
Mr. Hambly will occupy rooms 5, 6 and 
7 in the Safe Deposit building. 

MINNESOTA, 


Marshall—The firm of Sewrrd and 
Burchard has dissovled partnership. 
Mr. Seward succeeds to the business of 
the firm. 


MONTANA. 

Great Falls—Following the withdrawal 
of John ©. Huntoon from the firm of 
Huntoon & Cockrill, a new firm has been 
established by Wm. M. Cockril), the 
remaining partner and H. S. Green. 

Livingston—D. J. Rose has opened an 
office here. 

NEBRASKA. 


Nebraska City—John Roddy, son of 
Patrick Roddy, arid A. A. Bischof, both 
of whom uated last June at the state 
university, have formed a partnership 
and will practice law together. They 
have rented rooms in the Hawke block. 

Ord—The firm of Martz & Williams 
has been dissolved. 

















NEW MEXICO. 


Albuquerque—The following notice 
speaks for itself: Notice is hereby given 
that the law partnership heretofore ex- 
isting between W. B. Childers and E. 
W. Dobson is this day dissolved by 
mutual consent. Both the said “Childers 
and the said Dobson will give their per- 
sonal attention to business remaining in 
their hands until the same is finally dis- 
posed of, either of them having the 
right to collect indebtedness due said 
firm. 

W. B. Childers, 
E. W. Dobson. 
NORTH DAKOTA. 

Drayton—W. R. Garrett, formerly of 
the firm of Garrett & Gordon, of Cava- 
lier, has formed a partnership with R. 
Fergusore, of Drayton. The new firm 
is Ferguson & Garrett. 

Fargo—D. R. Pierce and George Von 
Neida, have formed « partnership under 
the firm of Pierce & Von Neida. The 
firm will have offices in the Stern block. 

OKLAHOMA. 

Arapahoe—W. B. Paul, A. J. Burham 
and G. H. Paul have located here as a 
firm. 

Guthrie—Jones & Devereux have re- 
ceived a new member in the person of 
Frank McGuire. 

OREGON. 

Pendleton—Stephen A. Lowell and 
Henry J. Bean, whose terms of office as 
circuit judge and district attorney, re- 
spectively, have just expired, have 
formed a co-partnership, having as 
offices, suite number 14 in the Associa- 
tion block. 

Sumpter—W. W. Felix has opened his 
office as justice of the peace in a room 
near the post office. 

SOUTH DAKOTA. 

Canton—The firm of Kennedy & Oarl- 
son has dissolved. 

WASHINGTON. 

Colfax—The firm of Wyman & Neill 
has dissolved. O. M. Wyman continues 
in the present office of the firm, and 
Thomas Neill will open an office in the 
Weinberg block. They have been prac- 
ticing together for over three years. 

Seattle—Judge J. A. Stratton has 
opened an office at 613 Bailey building. 
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Matters of Interest to Attorneys Prac- 
ticing Within the Limits of 
Greater New York. 

(New York city attorneys are requested to send 
notices of change of address, organization and 
dissolution of partnerships, etc., for insertion. 

No charge is made.—Ed.) 








A New City Court Judge. 


An additional judge of the City Court 
of New York is to be chosen this fall. 
There are now six judges, who receive 
$10,000 each. The new judge provided for 
by an act passed last spring will neces- 
sitate the appointment of two more 
clerks, a stenographer and an attendant 
at an additional expense of $17,700. 

The City Court this year had an appro- 
priation of $117,100. For next year $134,- 
800 is asked. The stenographer will get 
$3,000 a year, one clerk $2,000, the other 
$1,500 and the attendant $1,200. 


Wood & Barnes. 


T. G. Barnes, of Sing Sing, has become 
associated with W. J. Wood, who has 
practiced for about ten years in New 
York City. The name of the firm is 
Wood & Barnes, with offices at 35 Nas- 
sau street. 
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William W. Flemming a Bankrupt. 

William Woodville Flemming, a law- 
yer of No. 220 Broadway, ha’ filed a pe- 
tition in bankruptcy, showing liabilities 
of $14,635.62; assets are $2,246.84, of which 
$1,200 represents debts due on open ac- 
counts. Among the creditors are E. R. 
Flemming, $6,000, and ex-Senator Mat- 
thew W. Ransom, of North Carolina, 
200. 


ra 


Growth of the Lawyers’ Club. . 

The popularity and marked increase in 
the membership of the Lawyers’ Club 
have made necessary the enlargement 
of the club’s already spacious quarters 
in the Equitable Building. During the 
past year over 200 members have been 
admitted to the club, bringing the total 
membership up to 1,555, and the limit for 
resident members, 1,200, has been 
reached. 

The club naturally felt the need of in- 
creased accommodations, and the gov- 
erning committee took the matter in 
hand, with the result that they make 
the announcement of an arrangement 
with the Equitable Life Assurance So- 
ciety, by which they will be able to add 
the room occupied by the law library to 
the club suite. This spacious room, 
sixty-five by seventy-five, will be con- 
verted into a smoking and conversation 
room. The law library will be removed 
to rooms On the eighth floor, front, for- 
merly occupied by the New York Law 
School. A private elevator for the use 
of the club members will run from the 
fifth floor to the library. 

While no details are obtainable as to 
the furnishing and decorating of the 
present library in converting it to a 
smoking room, it is certain that the club 
will adhere to its well-known policy and 
an attractive and sumptuous apartment 
will be the result. The last room to be 
added to the suite, which is known by 
the name of the Dome room, was fur- 
nished and decorated for a dining hall 
at the cost of $125,000, while the beau- 
tiful entrance hall to the White room, 
with its columns and side walls of Car- 
rara marble and gilded ceiling, was con- 
structed at the cost of $60,000. 

The new apartment will undoubtedly 
show the good taste displayed in the 
other rooms of the suite, and is certain 
to add to the comfort of the members 
and the attractiveness of the club. 
Seven New Supreme Court Justices. 

The following three proposed amend- 
ments to the Constitution will be sub- 
mitted to a vote of the people at the gen- 
eral election on Nov. 6. All have been 
adopted as concurrent resolutions by the 
Legislatures of 1899 and 1900: 

No. 1—That the sixth article of the 
Constitution be amended by adding 
thereto the following section: 

Section 24. At the general election next 
after the adoption of this amendment 
there shall be elected, and thereafter as 
the offices be . me vacant through expir- 
ation of term or otherwise, by the elec- 
tors of the Second Judicial District, three 
why the United States cannot commu- 
nicate with Mr. Conger and learn the ex- 
act status of affairs, except that the 
British cable magnates will not permit 
it. The road and the telegraphic commu- 
nications to Pekin are open. Why, then, 
is the American public fed on the rot 
daily presented, except that it does not 
suit the interests of the “Secret Anglo- 
American Alliance” that the truth should 
be known, Mr. McKinley seems to have 
joined with the British to play politics 
with the news. He is now going to Chi- 
cago to review the G. A. R. He received 
the Cuban school teachers, and will go off 
again to play politics. The country can 
wag along until he finds it necessary to 
back England in some big steal. 


Some Effects of the Alaskan Outrage. 
justices of the Supreme Court in addition 
to the justices of that court now in of- 
fice in said judicial district. The justices 
so elected shall be invested with their of- 
fices on the first day of January next af- 
ter their election. 








— 


No. 2—Amending Section 18 of 
3, te provide that the Legislatur. 
not pass a private or local bill ‘ 


article 
© shal} 


. ‘ t . ‘Branting 
to any person, association, firm or Cor 
poration an exemption from taxation on 
real or personal property.” ~ 

No. 3—That the sixth article of the 
Constitution be amended by addins 
thereto the following section: 4 

Section 24. At the general election ney; 
after the adoption of tnrs am: ndment 


there shall be elected, and thereafter as 
the offices shall become vacant thro 


ugh 
expiration of term or otherwise by the 
electors of the First Judicial District, 


four justices of the Supreme Court in 
addition to the justices of that court now 
in office in said judicial district, and by 
the electors of the Second Judicial! Dis. 
trict, three justices of the Supreme Court 
in addition to the justices of that cour 
now in office in said judicial district, ay 
the justices so elected shall. be invested 
with their offices on the first day of Jap. 
uary next after their election. 

By the amendments proposed in Nos, j 
and 3, if adopted next Fall, seven more 
justices of the Supreme Court will be 
added to those now in office in New 
York and Kings Counties, and the other 
counties of the Second Judicial District 
They are needed, as the calendars of 
metropolitan courts are overcrowded and 
there are lawyers who wish to be judges 





Richards & Heald Sue for Fees, 

Richards & Heald, attorneys for Mrs 
Lillian Loomis Dempsey, who inherited 
considerable money on the death of her 
husband, Thomas Charles Dempsey, of 
Macon, Ga., have applied to Justice 
Bischoff in the Supreme Court to insist 
that Robert O’Byrne, who attached Long 
Island Railroad bonds valued at $1600 
belonging to Mrs. Dempsey, be compelled 
to give additional security, he having 
only filed the usual bond of $250 when he 
secured the warrant of attachment. 
Philip J. Britt, counsel for O'Byrne, op- 
posed the motion, and Justice Bischoff 
reserved decision. 

Mrs. Dempsey was 27 years old when 
she was married to the rich merchant. 
She had been at school with Miss Nellie 
Dempsey, his daughter, who is now Mrs 
Richard Needham, of Columbia, Ga. Mr. 
Dempsey was 85 years old when he died, 
in July, 1899. He left his estate, valued 
at $1,000,000, to his wife, and ignored Mrs 
Needham and a son, William P. Demp- 
sey, who has for years been in a sana- 
torium. 

Mr. O’Byrne was retained as counsel 
by Mrs. Dempey in the contest begun 
by Mrs. Needham, and succeeded in com- 
promising the litigation. Mrs, Needham 
and her brother receiving about $250,000. 
Mrs. Dempsey afterward refused to pay 
the lawyer for his services, saying that 
they were not worth more than $1,000. 
Mr. O’Byrne then brought his action. 
The case will probably be sent to a ref- 
eree. 


A Squabble Between Magistrates. 

There is a quarrel in progress between 
the three Magistrates in Queens Bor- 
ough, and unless some compromise 1s 
reached the Long Island City section, 
which has nine-tenths of the police busi- 
ness of the borough, will have no Mag- 
istrate. Flushing will have one and Far 
Rockaway will have two. 

The printed schedule of assignments 
calls for Magistrate Smith to sit If 
Flushing, Magistrate Healy in Long Is!- 
and City and Magistrate Connorton it 
Far Rockaway. Healy lives at Fai 
Rockaway, Smith in Long Island City 
and Connorton in Flushing. 

Healy says that in November last, at 
a joint meeting of the Magistrates of 
Queens, Brooklyn and Richmond, he was 
appointed a committee to draw up the 
schedule for his borongh for the year. 
His original draft, which was approved 
later, shows that he assigned himself to 
his home court for August, sent Smith to 
his home court and Connorton to his. 
Some one juggled the schedule, and the 
clerks say it was the printer. Accord- 
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ing to the- printed schedule, Healy does 
pot again sit in his home court until No- 
yemb« P, , 

Healy says his physician ordered him 
to go away for a rest, but compromised 
when told that he would only have to 
do duty at home. Magistrate Connorton 
says his physician ordered him to take 
a rest, but withdrew the order when told 
that Far Rockaway would be the scene 
of his labors. Magistrate Smith says 
he does not care a rap where he 
sits, and if the other two will agree 
on something they can count him in as 
approving. He says he has not been 
ordered away for his health, and has no 
objection to sitting in Long Island City, 
or in all three courts daily, if the others 
want to go away. He thinks that he can 
stand it if the prisoners can. 


Recently Magistrate Smith did duty in 
Flushing, and then hurried to Long Isl- 
and City to hold court. Meanwhile Mag- 
jstrates Heaiy and Connorton were 
quarreling down in Far Rockaway. 
When Connorton arrived in the seaside 
resort he found his fellow Magistrate, 
Healy, in the chair, winding up the day’s 
pusiness of one case. They had a talk 
afterward, but failed to agree, and Con- 
norton says he will report daily for duty 
in Far tockaway. Magistrate Healy 
says he will preside there. Thus the con- 
troversy stands. 


To Mandamus the Recorder. 


H. S. Marshall, of the firm of Weeks, 
Battle & Marshall, counsel for Ro- 
land B. Molineux, applied to Justice 
Dugro of the Supreme Court on July 28 
for an order to show cause why a per- 
emptory writ of mandamus should not 
issue to compel Recorder John W. Goff 
to read and sign the papers in the ap- 
peal of Molineux against his conviction 
for murder in the first degree. 


Mr. Marshall said the case on appeal 
and the proposed amendments by the 
District Attorney were submitted to the 
Recorder on July 27, but he had stated 
that he was going on his vacation almost 
immediately and would not return for 
three months, and would not consider 
the case until his return. This would 
mean a delay of six months. 

“Should the Recorder leave on his va- 
cation,’’ counsel said in the course of his 
argument, “it will mean delay of six 
months in getting the case before the 
Court of Appeals.” 

Justice Dugro replied that it must ap- 
pear to the court that the Recorder had 
been guilty of either negligence in the 
performance of his duties or had refused 
to perform them. Nothing of this kind 
appeared in counsel's papers, he added. 
Mr. Marshall sajd the Recorder had 
stated he would leave the consideration 
of the case until his return in Novem- 
ber. 


“He has only said so,” Justice Dugro 
said. ‘You have made no demand on him 
to settle the case on appeal.” 


“We don't expect to get any other an- 
swer if we do,’ replied Mr. Marshall. 
“We expect that treatment, and of that 
treatment we complain, basing our ap- 
plication on the right of the defendant 
to a speedy trial, and making such an 
application against a Judge as has never 
been made before. To leave a man in 
the death chamber at Sing Sing, where 
he ‘is at present, for six months, where 
two days would suffice to settle this case, 
is a serious matter.” 


“Your affidavit contains no statement 
that the Recorder can settle the case in 
two days,”’ persisted the Justice. 

“No; but it shows that very little work 
is required to do so,’’ Mr. Marshall said. 

“How long did it take the District At- 
torney to make up his amendments to 
your case?” Justice Dugro inquired. 

“About three months,’ was the reply. 

“And you expect the Recorder to go 
through your papers and decide the mat- 





ter in two days? My present impressions 
are not at all favorable to you 


Mr. Marshall asked for time to submit 


a brief. The request was granted. 


OBITUARIES. 
Elijah G. Boardman. 

Elijah G. Boardman, of N 10 Wall 
street, died at Cleveland, Oh recently 
of heart disease. He resided at No. 60 
West Forty-fifth street. He was a mem- 
ber of the University and University 
Athletic clubs, was graduated from Yale 
in 1891 and was unmarried 

Howard Chauncey Anderson. 


died at the 
Anderson, 


Howard Chauncey Anders 
home of his father, William 
No. 80 Norman avenue, G npoint, on 
Aug. 2. He was a graduate the Poly- 
technic Institute. He was admitted to 
the bar in December, 1890, and was em- 
ployed in the office of ex-Congressman 
James W. Covert. 

Gerardus C, King. 

Gerarcdus C, King, a lawyer of more 
than forty years’ standing, died at his 
home, Nv. 310 West Forty-sixth street, 
on Aug. 14, frum Bright’s disease, after 
five days’ illness. He was sixty-eight 
years old. For many years he had been 
actively engaged in church work in con- 
nection with the North Presbyterian 
Church, at Thirty-first street and Ninth 
avenue, 

Lewis 8S. Finn. 

Lewis S. Finn, of No, 1871 Seventh ave- 
nue, died in his office, at No. 280 Broad- 
way, on Aug. 15. 

Mr. Finn was looking over some 
papers, when he suddenly mplained of 
feeling ill. His family physician was 
hastily summoned, and on his arrival 
found Mr. Finn in a very weak condi- 
tion. He died a few minutes later. 


legal 


Charles Wehle. 


Charles Wehle, a staff officer of Kos- 
suth in the Hungarian volution of 
i848 and for about forty years a lawyer 
in this city, died on July 30 at his home, 
No. 68 West Ninety-fifth street, at the 
age of seventy-three. When Kossuth and 
his followers fled from Hungary a price 
was set on the head of young Wehle. 
He was captured, lodged in prison and 
sentenced to be shot. His sister Mathil- 
da, still living in Hungary, crept over 
the high prison wall and maxed one of 
the guards to assist in her brother’s es- 
cape. Wehle got out of Hungary in a 
hurry and came to this country, settling 
in Hoboken. He studied law, and was 
admitted to the bar. In the trial of Gui- 
teau, who assassinated President Gar- 
field, Mr. Wehle, who had known the 
prisoner for a long time, testified that 
Guiteau had always been rational. 


Philip Hicky Morgan, 


Philip Hicky Morgan died from cancer 
at his home, No. 101 West Ninety-third 
street, on July 29. 


Mr. Morgan was. born at Baton Rouge, 
La., on Nov. 9, 1825. He studied law, was 
admitted to the bar in New Orleans, and, 
after practicing seven years, was elected 
judge of the New Orleans District Court 
in 1855, continuing in office till 1861. Dur- 
ing the administrations President 
Johnson and President Grant he was 
United States District Attorney for the 
Eastern District of Louisiana, until he 
resigned and was appointed, in 1873, a 
justice of the State Supreme Court. In 
1877 he was appointed United States rep- 
resentative on the International Tribun- 
al in Egypt. On the expiration of his 
term he declined reapointment, but ac- 
cepted the post of United States Minis- 
ter to Mexico. His commission was is- 
sued on Jan. 26, 1880, and he served till 
his successor was appointed by Presi- 
dent Cleveland, on March 23, 1885. 


The last few years of his life Mr. 
Morgan passed in this city. 





LAW SCHOOLS. 


Law Departments—University of 
Georgia and Mercer University. 


Discussion of the subject at the recent 
meeting of the Bar Association of 
Georgia, will probably lead to the adop- 
tion of a two year law course at both 
the University of Georgia and Mercer 
University. Beginning in 1901 it is very 
likely that the two year course will be 
introduced. The catalogues of both Mer- 
cer and the University of Georgia re- 
cently issued have notices to the effect 
in September of next year and all stu- 
dents who desire to finish the course in 
one year had best enter this fall. Sena- 
tor A. O. Bacon, who is a member of 
the board of trustees of the university, 
said scme time ago that the trustees 
would insist on the two year study, and 
the secretary of Mercer Law School is 
quoted as saying that Mercer had been 
endeavoring to get the university to 
change to the two year course for some 
time, and that as soon as that institu- 
tion made the change Mercer would fol- 
low suit. 


Northwestern University Department 
of Law. 


Uniess the unexpected happens the law 
school of the Northwestern University 
will change its quarters within the next, 
few months, and its new home will be a 
handsome building on the north side. 
The new building, although the plans are 
as yet incomplete, is to be a model of 
architectural beauty and the structure 
will cost several thousand dollars. 


Although the proposition submitted by 
Judge Grosscup was not made public at 
the time, it has developed that it in- 
volved the erection of a magnificent new 
building and the founding of a large law 
library, well endowed. The details of the 
plan are not yet known definitely, but it 
is understood that the money necessary 
for the work has been pledged. 

It is likely that not before October will 
a successor to President Henry Wade 
Roger’s place be named. At that time 
the board of trustees of the university is 
to meet, and from present indications it 
is not improbable that Dr. Robert D. 
Sheppard, who is now both head profes- 
sor of history and business agent for the 
university, will be honored by election. 
Dr. Daniel Von Bright, dean of the col- 
lege of liberal arts, has returned from 
Europe and is now busily engaged in 
making such temporary arrangements as 
are necessary for the opening of the dif- 
ferent departments of the university in 
September and October. 


It is said that the faculties of the col- 
lege of liberal arts, the medical school 
and the law school are unanimous in 
their advocacy of the election of Dr. 
Sheppard to the presidency of the insti- 
tution. The earnestness of the members 
of the faculties is born of the fact that 
Dr.. Sheppard will not accept the position 
unless it is offered to him substantially 
as the unanimous action of the board of 
trustees, and he is making no personal 
effort to secure the appointment. 


Southern Normal University, Depart- 


ment of Law. 


The Law Faculty of the Southern Nor- 
mal University, Huntingdon, Tenn., has 
been reorganized for the coming year. 
Edwin Maxey, D.C. L., LL.D., formerly 
Dean Aurora College of Law, has been 
elected Dean to take the place of Dean 
Land. Capt. S. W. Hawkins, LL.D., ex- 
United States District Attorney for 
Western Tennessee, has been made pres- 
ident of the faculty, and the teaching 
force has been increased very materially 
by the addition of the following members: 
Ex-Governor Alvin Hawkins, formerly 
Justice of the Supreme Court of Tennes- 
see, equity jurisprudence; Hon, W. W. 
Murray, Federal Judge, will occupy the 
chair of federal practice; Hon. A. G. 
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Hawkins, lege! ethics; Hon. Geo. T. Mc- 
Call, corporations; Hon. J. C. R. McCall, 
real property; Dr. W. M. Wright, medical 
jurisprudence. 

A law library and reading room for the 
use of all law students will be added. 


Stanford University, Department of 
Law. 


With the return of Professor Nathan 
Abbott, active work in the organization 
of the law department for the coming 
year has been begun. During the past 
few years this department has gradually 
developed until it has reached a standard 
which compares favorably with the lead- 
ing Eastern law schools. Professor Ab- 
bott returns after a year’s leave of ab- 
sence spent in advanced work at Har- 
vard. Besides Associate Professor Whit- 
tier and Assistants Reynolds and Lewers, 
who will continue their work of last year 
the department will be greatly strength- 
ened by the addition of James Parker 
Hall, instructor in law in the University 
of Buffalo for the past two years. Pro- 
fessor Hall is a graduate of Cornell, re- 
ceiving the degree of bachelor of arts in 
1894. He continued his studies at Har- 
vard, where the degree of bachelor of 
laws was conferred upon him in 1897. 


In addition to the above five instruct- 
ors, who will each have charge of three 
courses, the following extra lectures will 
be given: ‘California Practice,” by Jo- 
seph Hutchinson; “Roman Law,” by Pro- 
fessor H. R. Fairclough, of the Latin de- 
partment; “Mines and Irrigation,” by 
Judge Lindley, of San ee a “Inter- 
national Law,” by Professor C. A. Duni- 
way, of the history atone. 

The building in the inner quadrangle, 
which was formerly occupied by the li- 
brary, is being remodeled for the use of 
the law department in the future. It is 
so arranged that there will be one large 
lecture room for the first year classes, 
which will accommodate 100 students, 
and a smaller room for the advanced 
classes. In addition there will be three 
commodious offices and the law library 
and reading rooms. The valuable collec- 
tion of law books which belonged to the 
late Justice Stephen Field, of the United 
States Supreme Court, was recently pre- 
sented to Mrs. Stanford by Mrs. Field, 
and will be found in the library next 
year. The collection consists of about 
2,000 volumes, containing the decisions of 
the Federal Courts and many of the more 
important State Courts. One of the feat- 
ures of the library during the coming 
year will be the presence of all the lead- 
ing law periodicals, which will be kept 
on file. “a 


University of Ohio, Department of 
Law. 


The board of trustees of Ohio State 
University held its regular monthly 
meeting on Aug. 7, afternoon and even- 
ing. At the afternoon session the ques- 
tion of a site for the new law build- 
ing was discussed and the ground be- 
tween the residences of Professors Mc- 
Knight and Thomas was finally chosen. 

The new building will face the north 
on the north drive, and neither of the 
residences will be removed, as was ex- 
pected. The board fully expected to be 
able to decide on the plans and arch- 
itect for the new law library at this 
meeting, but at the evening session, after 
plans were examined, all were rejected. 

New plans will be drawn up for the 
next meeting of the board, Sept. 4, and 
the contracts will be awarded as soon 
as possible legally. 


The college will not open until Sept. 
20, one week later than usual, and the 
extra week will be added to the Spring 
term. 


St. Paul College of Law. 


A law school to be called the St. Paul 
College of Law has been organized by 
members of the Ramsey County (Minn.) 
Bar Association. In the Spring of 1899 
the president of the bar association 





called a meeting of a committee of law- 
yers to consider the matter. It was their 
judgment that owing to differences in 
practice and procedure it is better for 
every locality to train its own lawyers, 
and that it is fitting for this city with 
all its advantages to possess a law 
school. 

The matter was taken under consid- 
eration for a year, and the outcome is 
the St. Paul College of Law. Money has 
been subscribed to carry out the idea. 
Incorporation under the general law of 
the State has been provided for, and ef- 
forts started to secure suitable quarters. 
The steps already taken include the 
choice of a dean and a faculty and the 
selection of methods and courses of in- 
struction, which are now being prepared 
for the catalogue. Hon. Hiram F. Stev- 
ens was chosen as dean and the faculty 
includes the following: 

Hon. Hiram F. Stevens, dean; Hon. 
Hascal R. Brill, Hon. Moses E. Clapp, 
Hon. William Mitchell, Ambrose Tighe, 
Thomas D. O’Brien, Francis B. Tiffany, 
E. S. Durment, W. F. Countryman, Fred- 
erick G. Ingersoll, Clarence W. Halbert, 
secretary. 

As complete and thorough a course as 
possible has been prepared covering a 
period of three years. The first term will 
open Sept. 26. The sessions are to be held 
in the evening, beginning at 7.30 p. m., 
and lasting one hour and a half. The 
evening lectures enable students to learn 
the theory and principles of the law, 
while during the day they may familiar- 
ize themselves with the practical duties 
a the profession in the law offices of the 
city. 

This arrangement also enables clerks 
in the various business houses, those in 
the public service, schoot teachers and 
other persons who are engaged during 
the day, to avail themselves of the privi- 
leges of the school. It also makes it 
possible for the eminent lawyers and 
judges who at other hours are actively 
engaged with the duties of their profes- 
sion to give their services. 

There is a movement on foot and earn- 
est effort will be made in co-operation 
with the Bar Association’ of Ramsey 
County to obtain a suite of rooms in the 
court house, which will be supplied with 
suitable furniture and where will be laid 
the foundation of a new library. 


BOOK REVIEWS. 








Civil Procedure at Common Law. By 
Alexander Martin, LL.D., Dean of the 
Law Department of the University of 
Missouri. Published by the Boston Book 
Company, 15% Beacon street, Boston, 
Mass. Price, $3.50. 


“T would not be understood,” says the 
author in his preface, ‘as urging the stu- 
dent of code procedure to achieve that 
critical mastery of the common law sys- 
tem of procedure which was a necessary 
accomplishment of a successful barrister, 
but that he should acquire such passable 
knowledge of its history and principles 
as will enable him to understand thor- 
oughly the reformed system which has 
supplanted it. All the more necessary is 
such knowledge to the student of the 
modified systems of common law proced- 
ure which prevail in some of the States.” 
Discussing his work, he observes “a gen- 
eral sketch of the system, or an exposi- 
tion of some fragmentary parts of it, 
would fail, in my judgment, to meet the 
requirements of higher education on this 
important branch of jurisprudence. Ac- 
cordingly, I have endeavored to present 
in a concise form and within reasonable 
compass the history, principles and lead- 
ing features of the system, without bur- 
dening the presentation with details and 
conflicting deductions, which tend to dis- 
courage and bewilder the student. 


“The work consists of fourteen chap- 
ters, arranged somewhat in the order in 
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which an action at law makes its way 
through the courts. Commencing with 
the primordial conceptions which under- 
lie every rational system of procedure, I 
have defined and explained the elemen- 
tary parts of an action of law; the origi- 
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nal and judicial writs; appearance; 
scheme of actions, personal and real; 
parties to actions; joinder and election 
of actions; scheme of defenses, dilatory, 
in bar and in estoppel; rules of plead- 
ing; trial; instructions; verdict; judg- 
ment and execution.” 

This book contains a most excellent 
exposition of the subject treated. In 
common-law States the need of such 
works is, of course, absolute. In code 
jurisdictions, while not strictly neces- 
sary, none the less should the profession 
at large through study of common law 
methods become thoroughly acquainted 
with the underlying principles of adjec- 
tive law. The reading of this work, 
however—and it is an unfortunate 
feature, after all—will serve to show 
by contrast what an altogether abom- 
inable system was foisted upon the 
profession when a code of civil procedure 
was inflicted upon us. Contrast the clear 
and logical system in vogue in New Jer- 
sey, for instance, with that in force in 
code States, where half the appeals are 
upon questions of practice. Then pray 
for a return of the ante-Field days. 
However, that is neither here nor there. 

The author considers the various ac- 
tions, taking up their history and inci- 
dental features, and in an appendix gives 
the forms of the various writs and plead- 
ings. As an illustration of his style, we 
quote sections 14, 15 and 16, treating pre- 
liminarily of pleadings. 

“Some of the most eminent writers on 
the subject concur in defining pleadings 
to be ‘a statement in logical and legal 
form of the facts which constitute the 
plaintiff's cause of action or the defend- 
ent’s ground of defense.’ It will be ob- 
served that this definition excludes from 
the classification any allegations made 
with the intent of raising issues of law, 
as contained in demurrers and motions. 
The demurrer was excluded by them on 
the ground that it constitutes in fact and 
in form only an excuse from further 
pleading, and it is not a plea of any 
kind. But as it admits the facts well 
pleaded and tenders an issue of law, tak- 
ing its place on the record like other 
pleadings, there is no substantia! reason 
for excluding it. The definition would, 
therefore, seem to be a little too narrow. 
The term pleading in its modern sense 
and usage represents the statement in 
legal form of the grounds on which the 
parties to an action respectively claim 
the decision of the Cou:t in his favor, 
whether of law or fact. 

“The alternate statements of the par- 
ties, which constitute the pleading (pla- 
cita) of an action, were originally ex- 
pressed by the parties or their attorneys 
in open court before the judges, minutes 
of which were entered on the record 
when they were finally settled. These 
minutes were made by the clerk under 
the immediate direction of the judges. 
This method of proceeding continued into 
the reign of Henry VIII, when it be- 
came the universal practice of the parties 
or their advocates to deliver the plead- 
ings to the Court in writing. The plead- 
ings as entered never speak in the first 
person, a fact which seems to corrob- 
orate their oral origin, when the clerks 
made minutes of what the respective 
parties had said before the judges. 

“Immediately, or very soon, after the 
Conquest the oral pleadings were con- 
ducted in Norman French, while the rec- 
ord of them was-written up by the pro- 
thonotaries in Latin. This continued un- 
til 1348, when it was enacted that the 
pleadings (meaning oral pleadings) 
should be in English, but should continue 
to be entered or enrolled in Latin. On 
the introduction of written pleadings in 
the reign of Henry VIIL, the pleadings 
as written and delivered followed the 
language and style of the recorded plead- 
ings in Latin. This practice continued 
until 1731, when it was enacted that both 
the pleadings and the record of them 
should thenceforward be framed in Eng- 
lish, which remains the .prevailing prac- 
tice in England and the United States. 

“It may be remarked in this connection 
that the reports of what passed in court 
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were still taken and published in Nor- 
man French, and so continued for hun- 
dreds of years after the reign of Edward 
III. The statutes of Parliament since 
the reign of Richard III., including the 
statutes of that reign, are in Bnglish. 
Before that reign they were in Norman 
French or Latin. 

“The grand object contemplated by the 
system was the production of a certain 
and material issue between the parties 
upon some important part of the subject 
matter of dispute between them. When 
the parties had reached in their plead- 
ings a specific point or matter affirmed 
on the one side and denied on the other, 
they were said to be at issue. This issue 
was the exitus or outcome of the plead- 
ings, and a decision of this issue dis- 
posed of the whole case, without proof or 
trial on the previous allegations of the 
parties. 

“Tt was according to its nature an issue 
of fact or of law. If it was an issue of 
fact, the Court awarded a trial accord- 
ing to the prevailing modes of trial as 
applicable to the issue. If it was an is- 
sue of law raised by demurrer or motion, 
it was determined by the judges, after 
argument of counsel, if argument was 
deemed necessary. Issues of fact were 
known as general or special, according to 
the mode in which they were raised on 
the record. They will be considered in 
connection with the rules governing 
traverses. 

“In this feature of the production of a 
single issue, and disposition of the whole 
controversy by a trial of that issue only, 
the common-law system of procedure 
differed from ail other known systems. 
In the Roman system the complaining 
party was relieved from proving the facts 
of his complaint by the trial of subse- 
quent exceptions. Nothing but an ad- 
mission of its truth in open court oper- 
ated to relieve the libellant from estab- 
lishing the truth of his libel.”’ 

It seems difficult to point out particu- 
lar portions where ali is good. We were 
struck especially by the chapters treat- 
ing of Personal Actions—Ex Contractu. 
The language is clear and concise, and, 
take it all in all, the work is admirably 
adapted to its purpose, and can be heart- 
ily recommended. 


Conrad Moser, a lawyer of San Fran- 
cisco, who was at one time Judge of the 
Eighth District Circuit Court of Wiscon- 
sin, was arrested on Aug. 3 in the resi- 
dence of A. Bernard on the charge of at- 
tempting to commit a burglary. Moser 
claimed that he was looking for a friend 
and had entered the wrong house. As 
there was no evidence of an attempt at 
burglary the charge was dismissed and 
a complaint was sworn out charging him 
with disturbing the peace. Moser for- 
merly lived in Alma, Wis. He was for 
four years Judge of the Circuit Court for 
the Eighth District of Wisconsin, from 
1865-69, afterward Judge of the Probate 
Court, and later member of the Wiscon- 
sin Legislature. 


The Grievance Committee of the Fair- 
field (Conn.) County bar on Aug. 10 filed 


with the clerk of the Superior Court a. 


finding sustaining the charges made 
against ex-City Attorney Jeremiah D. 
Toomey, Jr., of Bridgeport, vo the effect 
that he was guilty of unprofessional con- 
duct. The charges were made in con- 
nection with Attorney Toomey’s action 
in the famous garbage contract during 
ex-Mayor Frank E. Clark’s term. A con- 
tract for the collection of garbage was 
awarded to Attorney Toomey’s father. 
Later, ex-Mayor Clark made a demand 
on Mr. Toomey, Sr., for a commission. 
Mr. Toomey, Jr., who was at that time 
City Attorney, counsel for Clark and 
counsel for his father, advised his father 
to pay it. These facts were disclosed in 
an action brought against Mr. Toomey, 
Sr., last Spring and tried out in the Su- 
perior Court, 





For the first time in thirteen years a 
lawyer was fined for contempt of court 
in Chancery, in Jersey City, on Aug. 14. 
The fine was imposed by Vice-Chancellor 
Pitney on William H. Francis, of New- 
ark, a former State Senator, and at one 
time a Supreme Court Justice for Ari- 
zona. The trouble arose through Mr. 
Francis asking the Vice-Chancellor’s ad- 
vice as to the course he should pursue in 
a suit he was about to bring. Vice-Chan- 
cellor Pitney said counsef had been at 
the bar long enough to be familiar with 
the precedents in such cases. Mr. Fran- 
cis was persistent, and Vice-Chancellor 
Pitney told him to sit down. 

“If I was on the bench,” said Mr. Fran- 
cis, “I would not treat counsel as you 
do, or act as you do.” 

“You are guilty of contempt, sir,” re- 
torted the Vice-Chancellor, ‘‘and I fine 
you $10. There is the sergeant-at-arms. 
Pay the money to him at once.” 


Mr. Francis obeyed the order; then 
bowing to the Vice-Chancellor he left 
the courtroom. 


CORRESPONDENCE. 


THE FIRST PUBLIC ORPHAN ASYLUM--A 
CORRECTION FOR DR. WHITTER. 





Savannah, Ga., Aug. 13th 1900. 
Editor ‘‘ American Lawyer. ’’ 

Gentlemen: In the spirit of truth, 
which all lawyers love, pardon a correc- 
tion of what seems a mistake in your 
journal for August, 844 under ‘*De- 
fectives and Dependents,’’ wherein you 

‘*the only public orp 
asylum was located at Charleston’’ pre- 
sumably South Carolina, at the begiu- 
ning of this century. 

I am not on the history of 
Charleston S. ©. but beg to remind you 
that Rev. George Whitefield landed in 
Savannah (then a new settlement) in 
company with James MHabresham on 
May 1737 and the same year was granted 
a tract of land near the town or settle- 
ment of Savannah for an orvhans home. 
This institution was organized that year, 
being open to both boys and girls, and 
has had a continuous existence since. 
In 1509 the girls department was sever- 
ed, and the Savannah Female Asylum 
was organized, and to-day is doing a 
noble work, second to one in all our 


land. 

Whitefields school was and is still 
known as ‘‘Bethesda’’ being open to 
boys of any age (whites only being ad- 
mitted) and has been a refuge for voor 
boys over a centuryand a half. Both of 
these institutions have been and are to- 
day, largely sustained by voluntary con- 
tributions in the shape of annual dues to 
the societies by which they are managed. 

I submit these facts, thinking you may 
have gotten the places mixed in the 
article named. I find your journal en- 
tertaining. Yours y; 

Jas. R. Cain. 





CLIPPED FROM OUR EXCHANGES. 


The Abolition of the Grand Jury. 

One of the judges of a Philadelphia 
court recently took occasion, in dismiss- 
ing a grand jury, to suggest the advisa- 
bility of abolishing that institution. 
He maintained that it was cumbersome, 
expensive and adapted to facilitate the 
escape of criminals. Originally, he ob- 
served, it was of value to protect citizens 
against oppression by officers of govern- 
ment. Nowadays no such danger exists. 
and indictments may be prepared at 
once by the district attorney. This lat- 
ter suggestion is enough to condemn 
Judges; Bregy’s;=.proposal. _We know 
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ork. 


what a sink of corruption the office of 
the district attorney of any large city 
may become under our party system. 
We know how the office is administered 
in New York, and the people of Phila- 
delphia have lately seen their ‘‘ Director 
of Public Safety’’ accursed of an attempt 
at blackmail. As for the escape of crim- 
inals from justice, matters are bad 
enough even with a grand jury to find 
indictments. If there were no grand 
jury in New York what with Tammany 
magistrates, 1 Tammany district attor- 
ney and a Tammany commissioner of 
jurors, there would be little hope of 
justice. Very few criminals who had 
any political influence would then have 
any fear of Sing Sing, while the perse- 
cution of honest people would become a 
safe and lucrative occupation. The 
grand jury is, it is true, a cumbrous in- 
stitution; but it is almost the only 
bulwark of liberty which the ordinary 
citizen possesses. It may allow some 
criminals to escape punishment, but it 
causes some to suffer it who would 
otherwise escape, and it protects a good 
many innocent people from persecution. 
—New York Evening Post. 


Withdrawal of Jurors. 


A queer legal fiction still survives in 
the practice of withdrawing a juror as a 


device to secure the postponement of a 
trial after it has been begun. Itisa 
make-believe procedure in which a 
merely fictitious incompleteness of the 
jury is first created, and then made the 
basis of a postponement of the trial. 
Probably no one can explain why this 
harmless judical farce should still be 
enacted as the method of postponing a 
case, except that ‘‘the wisdom of our 
ancestors’ is in it. Yet it is a recog- 
nized, though probably somewhat un- 
common, practice. 

The first refusal to recognize it seems 
to be in the Oregon case of Usborne v. 
‘Stephenson, 48 L. R. A. 482, in which 
the court declared that the practice was 
unknown in that state, but held further 
that even if it could be resorted to for 
any reason it could not be permitted for 
any cause exeept surprise on the trial. 
As shown by the annotation to this case, 
it has been generally held by state, 
Federal, and English courts that it is in 
the discretion of the trial court to per- 
mit a juror to be withdrawn and the 
trial thus terminated. This has been 

uently done in both civil and crim- 
i eases. A note by Holt, Oh. J., in 
Carthew’s Reports, 465, states that all 
judges of England, upon debate betwen 
them, had held that in criminal cases 
this practice could not be allowed except 


It contains a history of the association, numerous pictures of the building, 
Address all communication to H. Gerald Chapin, 29 Murray st., New 


on consent of both parties, and in capi- 
tal cases not at all. But the statement 
made in tnis note has been shown to be 
incorrect, and that what was alleged to 
have been held by all the judges was 
merely Holt’s own opinion. The an- 
thorities have since established the right 
of the court, in its discretion, to permit 
withdrawal in acriminal case without 
the prisoner’s consent, and to allow it 
even in capital cases. 

The effect of the withdrawal is treated 
in England as a termination of the case, 
though not a bar toa new action. In 
this country it is treated as a mere con- 
tinuance of the case, the trial of which 
may be subsequently had without be- 
giuning a new action. In criminal 
prosecutions the effect is the same as in 
civil cases, except that, if a juror 1s 
withdrawn unnecessarily, and merely 
because the tor is not satisfied 
with his ovthenne, the termination of 
the trail may be held equivalent to an 
acquittal. (Case and Comment). 


RECENT DEATHS. 
ee 


ALABAMA. 
Dillard, Gainesville. 
ke Pryor, Athens. 

CALIFORNIA. 
Col. James P. McBilroy, Oakland. 
Will D, Powers, Oakland. 


Judge A. W. 
Col. Lu 
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judge J. W. Hughes, San Diego. 
Brest Grayes, San Luis Obispo. 
COLORADO. 
Amherst W. Stone, Leadville. 
scott Irvine, Pueblo. 
CONNECTICUT. 
Calvin M. Brooks, Hartford. 
DELAWARE. 
lewis Cass Vandegrift, Wilmi.gton. 
FLORIDA. 
Dwight D. Porter, Orlando. 
GEORGIA. 
Col. D. Pike Hill, Atlanta. 
Judge David A. Newsome, Milledge. 
Judge Robt. yeeapene Trippe, Atlanta. 
Judge Pp Lf Cock, Senoia. 
Judge L. F. McCoy, Americus 
ILLINOIS. 
Miss Blanch Fearing, 
parle I. Hambleton, Lake View. 
samuel H. Wright, Chicago. 
Walter Gresham Henry, Chicago. 
Judge C. P. Stafford, Grafton. 
Hon. J. M. Truitt, Hillsboro. 
INDIANA. 
Gen, Wm. Grose, New Castle. 
Judge Thos. B. Long, Terra Haute. 
E. D. Coffee, Decatur. 
IND. TERRITORY. 
Judge Jackson Christie, Stilwell. 
IOWA. 
Judge H. B. Hendershott, 
Henry B. Bergen, Clarion. 
Samuel J. Gilpin, Winterset. 
KANSAS. 
Herbert Stimpson, Wichita. 
KENTUCKY. 
judge Wm. E. Russell, Lebanon. 
Judge James Carter, Mt. Vernon. 
Richard H. Taylor, Owensboro. 
LOUISIANA, 
Judge N, H. Righter, New Orleans. 
MAINE. 
Joshua W. Hathaway, Norridgewock. 
Judge Otis Soule, Abingdon. 
MARYLAND. 
James Cooper Boyd, Baltimore. 
A.C. Frederick Boehme, Baltimore. 
MASSACHUSETTS. 
Homer Chester Strong, Palmer. 
H.W. Walker, Boston. 
john M. D. Churchill, Boston. 
Geo, C. Adams, Quincy. 
Geo, E, Betton, Boston. 
MICHIGAN 
Henry C. Wiener, Detroit. 
Andrew D. Cruickshank, Charlevoix. 
Barle V. Mudge, Chesaning. 
Judge Alexander Gurnoe, Sault Ste. Marie. 
MINNESOTA. 
Col. Reilly Marsden, Fergus Falls. 
MISSOURI. 
Judge John 8S. Cotton, Kansas City. 
Judge Theodore B. Robinson, Tuscumbia, 
NEW JERSEY. 
Alalas F. Morrow, Newark. 
Wm. D. Daley, Hoboken. 
NEW MEXICO. 
Judge Henry L. Warren, Albuquerque. 
Judge 8. A. Sollenberger, Lake Valley. 
NEW YORK. 
_ Francis O. Mason, Geneva. 
R. Westbrook, Ogdensburg. 
fon Elihu M. Morse, Canandaigua. 
Geo. R. Cornish, Rome. 


NORTH CAROLINA. 


Chicago 


Ottumwa. 


Judge Thos. Johnston Wilson, Winston-Salem. 


OHIO. 
Judge George W. Lewis, Medina. 
Sidney Edgerton, Akron. 
Judge ew: Henry Thompson, 
Gen. J. B. Cox, Oberlin. 
Wm. M. Eames, Cincinnati. 
Nathan E. Jordan, Clifton. 
OREGON. 
Judge E. G. Shattuck, Portland. 
PENNSYLVANIA. 
Jerome W. Wetmore, Erie. 
Joon F. Smith, Reading 
Judge W. H. Washington, Philadelphia. 
Nathan C. James, Doylestown. 


Geo. J. Kunkel, 
Justice .H. 


Hillsboro. 


Shippensburg. 
W Green, Easton. 
TENNESSEE. 
Judge Geo. H. Morgan, Cookeville. 
TEXAS. 
ae Ww. H. Booker, Fort Worth. 
Pendexter, Austin. 
Hen, Nathaniel Otho Green, San Antonio. 
Judge B. H, Powell, Huntsville. 
Frank Hudson, San Antonio. 
VIRGINIA. 
Elisha E. Meredith, Manassas. 
Robt. R. Campbell, Warrenton. 
Cl. Wm. R. Aylett, Richmond. 
Henry V. Strayer, Harrisonburg. 
WISCONSIN. 
ra D. a5 Valkenburg, Milwaukee. 
Oshkosh. 


aw W. Vex ae Milwaukee. 





OF INTEREST TO CORPORATIONS 


“Im many States of the Union laws have been enacted 
prescribing certain duties to be see by 
tions which contemplate 
paw ae =, 


Bruit vy by Judicial pre onde mang * 
tracts entered into by such Gperstions that fail tocom 
ply with the spirit of the law. 

Under these circumstances it is apparent that cor- 

intending to do business outside of their re 
spective States, should have some trustworthy metho¢ 
by which they can learn what requirements foreig: 
States demand of them before they can legally operat 
their pusiness ineuch States. 

With that end in view Tuz American LAWYER here 
appends a list of = # who are reliable men, and 
who will attend to the business of filing papers and 
e- necessary advice as to all details made essentia 

y the statutes of the States in which the affairs of the 
corporation are to be 

Where it is required of such corporations to open al 
office in the gn State, arrangements can be made 
with the attorneys in such States to utilize their office 
by designating it am office ef business in such State 
comes members of the law firm may be named upor 

hom process may be served. 

'Peresas coming within the meaning of such laws can 
make arrangements with such Legge = ~~. & attorneys 
for an annual fee for their services ought not t 
be than $10, ear inque than O88 par aname. 

he neglect to attend to a — oa 
such ms or corporations © right to do 
ness some desirable State or territory, or prevent 
them from bringing suit in some im t ma 

Those 8, whose names and addresses are here 
given, will advise you as to all requirements of the 
visions of law to corporations that sell 
| pn in such State by means of traveling salesmen, 

or operating any business while nae no branck 
office, or , or other business office coming with 
in the purport of the statutes of such States. 


Alabama—Gunter&Gunter, MosesBldg, Montgomery 
Arisona— 


Arkansas—P. C. FISHER, 600 Garrison ave.. Fort 
Smith. 


California— MAGUIRE & GALLAGHER, (James G. Ma 
guire, ex-Congressman; James L. Gallagher, ex-City 
=< eee Attorney), 407-8-9 Parrott Building, 


Colorado— 


Connecticut— Chas. Kleiner, 309-310 Exchange Bldg 
New Haven. 


Delaware— 


Florida—William Fisher, 204% South Palafox st.. 
Pensacola. 


Idaho— 
Tlinois— 


Indiana— Morris, Newberger & Curtia, Commercial 
Building, Indianapolis. 


Iowa— 
Kansas— 


Kentucky—Pirtle & Trabue, Columbia Bldg, Louis- 


Louisiana— 
Maine — 


land—HODSON & HODSON, 6 Lexin street, 
PR tn nits 
Massachusetts— 
Michigan— 
Minnesota—Fifield, Fletcher & Fifield, 920-930 Lum 
ber Exchange, Minneapolis. 
Mississippi— 


Missouri—Ames & Jones, American Bank Bldg 
Kansas City. 


Montana— 
Nebraska— ; 

New Jersey—THOMAS P. FAY, Long Branch. 
New Mexico— 


New Yerk—THE COUNSELORS BUREAU, 52 William 
street, New York. 


New York — LEONARD VAN 
Mooney-Brisbane Bldg, Buffalo. 


North Carolina— 

North Dakota—Tracy R. Bangs. Grand Forks. 
Ohio— William T. McClure, King Bldg, Columbus 
oy & TIFFT, 708-711 Chamber of Com 


pn el Frank E. Boyle, Burr Bldg, Scranton. 
Rhode Island— 

South Carolina— 

South Dakota— 

Tennessee— 

Texae— 

Utah— 

Vermont— Dillingham, Huse & Howland, Montpelier 


Ww 


West Virginia— MERRICK & SMITH, Parkersburg. 
Wisconsin— Chas. H. Hamilton, City Hall, Milwaukee. 
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SPECIAL SALE 
Standard Sets of Reports 


for next thirty days. 


We have one set of each 
AT A BARCAIN. 


WRITE FOR PRICES. 


WILLIAMSON LAW BOOK CO, 


Rochester, N. Y. 


. C. Repo' _— single volumes. 

.C. veporta, ed. 43 books and 4 digets. 
. 8. C. R ports, Curtis ne Miller ed. 176 volumes. 
. Reports, 113 volumes. 
. Reports, 15 volames. 
eports, 112 volames. 
. Reports, 10 — 
rte, ‘78 volames, 2 i 





. Re 
le Repors Ly volumes and i "W.D. 4 volumes, 120 in 
book: 


all, bound in 60 8. 
Minn. "Reports, pe ay Anne ed. 
Nebr. 4 volum 
ee cot Haalty, 118 volumes 1 ingle vol. ed, 
y Jourt 0 volumes, single vol. e 
f 4 8, 130 volumes in 26 books, 131 


Appeals’ Cases, 1 volume. 
~ of Api Reports, 7 volumes. 
selden’s Notes Court of Appeals som, 1 volume. 
ae e's ae of olnmes 





Keporta, 4 

ppeals Reports, yi valgenes. 
Silvernail’s Court faem —_ meee. 4 veanere. 
Above seven items all = e N. ¥Y. C.urt of App. 


8 volumes in 39 books. 


So Car Rae Ree lem 


==. 6 volumes. 
Tansing, ol 


volumes. 

Appellate Div. (Hun) 48 vols. 
ernail 5 volumes. 

Above 6 items comprises a compicte ret of N. Y. Supreme 


NY. volumes. 
KX. Y¥. Reports, Rogers City Hail Ltecorder, 
gxilman's N. Y. Cay Felice, Re 8, 1 volume. 

Wheeler’s y= — ion, 5 volemee 
Parker, N. Y. Criminal Reports 6 volomes. 
Cowen’s N. Y. Criminal Reports, 6 volumes. 
Cowen’s N. Y. Criminal 2 volumes" 
Connoly’s New York por's, 17 volumes. 
Above 6 items comprises fe compleie sct of N. Y. Criminal 

. Y. Practice Reperte, 2 3 a. 

Howard, 6; volumes 

Howard 3 volumes, N. 
ure a volumes, 
Abbot's New (Cases, 32 xolumes. 
volames. 
x. 8.1 volume, 

N.Y. Anne ¢ ases, 6 volumes. 

. ¥. Monthly Law Bullentin, 
; iy Digest, 28 i 

volumes. 

Sheer ver, 12 volumes. 


. 2 
Reporter. 5 volumes. 
plement, 62 vulumes. 
be Ly Reports, 66 volumes ot i nooks. 
yisconsin K v origin: 
ere an in ‘uum wise second hand order, and 





WILLIAMSON LAW BOOK CO., 


41 State Street, Rochester, W. I, 


_WANTED AND FOR SALE. 











AGENCY. Box 411. New York 


LAY BUSINESS ee Hho pion 

with two offices, towns of 5 000 and 1,2u0 

—_ 25 ger 100 other foreign clients : 
tire country, consequent li 

$700. cash wal. ill health. Address, Lock 

Ottumwa, Iowa. 


AIEEDO portance to Coho inteeent of entien men- 
W ber in established firm in Western ee Max 
be og 
epartment. 

standing required. Address “F. T. L. 
can Lawyers’ Agency. 

ELIABLE lawyer, LL.M.; 30; six years city ex- 
R now mem af dan, iene to ten 

and form 


loca‘ partners: 
class elderly a ~~ with 
in prosperous ci 





ves 
ion ; 
xX 26, 





y 
, care Ameri- 





P. 0. Box lls, 
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LIST OF ATTORNEYS 


4 UNITED STATES, CANADA & EUROPE. 
(REVISED MONTHLY.) 
Whe Attorneys named in this list have been recom- 
mended 


eo” Representation in this list will be given 
accredited atterneys on faverable terms. 


ALABAMA. 





Tree errrrrrrrrrrr TT) 


Refers toFirstNat BE andW. ‘RinisonaCo, b b’kers. 
to Aisbama National Bank, Birmingham, 
and the Bank of Jasper, Jasper. 
PGRIEEED . coccsccacscnces Reu 


Mobile* (Mobile) 
GREGORY U. S H. T. SMITH. Commercial law. 
Practice in ey courts. Attorneys for First 
Bank, City National Bank, Louisvill 
ashville RR. and Mobile Street 
VAUGHAN & GAILLARD, 65 St. 
Practice in 


Hee ee ee eereeeseesese 


‘eter T. 
Refers to Hon. F. bas Doan, Yadge Seoond Judicial 
District, Florence 


ARKANSAS. 


GEORGE B. PUGH 
to Bank of Com- 


* RRR 
Room 18, Kahn ie Refers 
Lonmeree and R. G. Dun & Co. 

Br 

eee ce emcee esascocccnccesboess A. 

bdonvecceodoccions © weeeesGlitech & 





San 


Den: 





office. ( card.) 
woh’ tee 420 to 425 Henne Bl 
ational Bank of 


Modesto* (Stanisiaus 
Oakland* (Alam: 


SAN FRANCISCO” (San Francisco) 
E. ). & 0. J. BAMBERGER, Call Bldg. 
commercial and corporation 


for the Bank of Commerce. 
BROOKS, et & BYERS. 
courts, Si 


(See 
MAGUIRE & GALLAGHER, Parrott — 
Santa Clara) 


eee eee remeeerenseeeeee 
Peet eee eee eee e sees senees 


Los 
E.j.& °. | i SAMBenoeR, 515-517 Flomer Laughlin 
, commercial 


= — ee and a 
“ng tor the Citizens’ Bank 


BROOKS, MONTAG NE & BYERS. Practice in all 

courte of the whew | a States. Special attention 

w and collections. et 
Refers without permission to 

Notary and steno- 


A’ 
San . 


yy hn San Diego Water Co., Con- 
solidated Water Co., &c. 


en commercial 


any fan nf 


J. Hasen 
eda)......... E. J. &0. J. akidsencen 
and corporation law 


Collecticns, pm omer 


eee eeeeeewese 


Bernardino* eee mena 
JOS Fifth st. Athorney for FiretNat 


Collections, 
law. Attorneys 


Practice in all 
tate and Fed 


Special xo 
given collection and commercial law 
a Office: Phelan Bldg. 


Jose" MoGinnis 


ree eeee rrr rerr rrr 
peeeeeeweee 


seme eee eseeee 


Ter er errr Tr errr Tire 


See ee ewer eee eeeeeaeeee 


El Paso A. Sidebotham 
Kefers to Bimetallic Bank and Fins Nat'l yt 


(Arapahoe) 
ELLOGG, oy & SHELDON, 600 & 628 Ernest & 
‘eren: 


CHARLES A. Mac MILLAN. ere 
ational Bank. 


norage aE 


to First N: 


a an ae ekadinall Reese MoU 
Nee T isi ietional hank asc 


eee eee eee eeneees seeeee 
saeewwees 


CONNECTICUT. 


ie (Fairfield) 
£0. W. CAREY (of footy & Carey), 24 Sanford 
Bldg. Especial facil 


ities for collections in all 
tion, probate and com- 


——... 


—— 
FREDERICK @. EBERLE, 813 0 
. ain 
in all courte of the State. General lay wa 
taken. 


NEWGERRY, ELLSWORTH & yg: 
General depart eo 


.. John M. 
Co., allof 
PeSaind & Wass (Real Estate) 
Meriden ew pO ETE a E. A, 


(Hartford)................B, 
oom 2,9 and @ Stanis Bidg, 838 Main st. Ge 
eral law Redcenees: Mech 
Bank an New Britain National Bak” 


ow Haven* (New Haven) 
“SAMUEL E. HOYT, 42 Church st. Collections 
Jus attention. References: 
k, New Haven, and New Hing 
National Bank. 


National Bank and City Bank. 
“ne ee en ae ee 
ence in tion, 
and probate — Refers to Tradeama) 


jee 4. SHEP foo 10 Slebe Buy 
weues H. tH. SHEPARD, Ho 10, = oe 
pi law and collections, Specialties 
Promptly remit and report on all busines, 
— ces: Connecticut Savings Bank, Yu 

at 


mercial business in - f-- of this 

secuting attorney for this city. References: Fim 

N Bank, Dime Sa Bank and Joig 
Ww Lo wang ex-Secre’ 


tary of 
ew Haven). ...... FREDERICK PEASLEY 
31 & . Refers Wi 


eee eeeeeeenewee 


- _ 4. Se meaee 
WALTER H. HAYES, $39 Market st. Refers to (s 
Bank of min, 


ion National Wilmington. 
WILLIAM S. PRICKETT, 203 Equitable Bldg. (a 
lections, on and commercial law. & 
ferences: Equitable Guarantee & Trast (2, 
Union National ee William B. Sharp & (, 


arles 
WILLIAM F. SMALLEY, Equitable Bldg. pang 
receive my prompt personal attention. 
ware charters —= Act as resident a 
——e Reference: 


of ——— 

BALDWIN SPRINGER 38 Market st. nies 
Union Nation EM, of Wilmington. Als 
aotary public. a * + tions taken. 
Hebd td OF COLUMBIA. 


ASHING a ie asbington) 
eae A. "SAR HEL, 221 434 st. Mercantile cole 
aspecialty. Refers te Central Nat! 3t 
Benny & wiNOR, Fendall ae ly hI ie 
hy as Tract Co, Cat 


new. cl dle mercantile collections. 
FRAN CHURCH. Equity Blag, 319 At 
law practice. Prompt 
pe ers to Central National al Ba 
HOMER GUERRY on) — a Refers 
n Loan & 
JAMES F.M 


AULLALY. We Warder hide. 
law, collections. Refers to Washington l# 
Trust Co. and any Mercantile Agency" 
HUBERT 1 E. P speck, 620 F N. W. Experts 
Patent Causes. (See ) wl 
E. G. SIGGERS, 918 F st., N.W Patents 
Patent Law. (See adv’t.) 
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FLORIDA. 


mi 


TE 
ii i 


(Wor A. Comer 
Refers tod 5 peiiatits andW.A. tt 
athens” ‘Clarke Sol. Fla 
Refers to al leading business bonses. 
( 

McELREATH s McELREATH (Walter McEilreath. 
Emme pene 715-717 Temple Court. 
oe and collections. Refer- 


Senaan ane © CARPENTER 
Gevannah* ( 


Chatham) 

Geo. W. Beckett. Southern Begeees Oe, Bld 
fers to Citizens’ Bank of Savannah, Mi ~~ 
National =, or any shor bank & in Savannah. 

Jas. R. Cain, Board of Trade Bldg. Refers to the 


“DANIEL & PARRISH 


_. MacIntyre & Macin 
Jeutban B. Murtow 


Toomer & Reynolds Refer to Bank of Waycross. 
— (Barke) Seaborn H. Jones 
to Citizens’ Bank of Waynesboro. 


IDAHO. 


Boise City* (Ada) Idaho Commercial & Collection Co. 

(Ltd). Samuel L. » Bewten, Mgr. 
Caldwell* a os aeseeeeee-H. A, Griffiths 
Unallia* (Cu L. H. Johnston 


- gs 
P ) Frank J. Young 

Refers to First National Bank of Lewiston. 
Latah - ne H. Forney 
..J.3. Rogers 


CHICAGO* (Cook) 


JOSIAH CRATTY, Floor 13, Security Building, 188 
Madison st., Ch . Chicago references: 
m. H. Bush & Co., eee 
Simmons & Co., gloves. Deposit 
betore Alice Manning, Notary Public. mom 1308. 
(See card.) 


)) Morrison & Bethea 
Downer’s Grove (Du Page) CHARLES H. LEECH 
Durand (Winnebago).................... R. T. Waller 


Dwight Ay ~y JF sebecerccoes Romberger & Smith 
t National Bank of Chicago or any 
business man in Dwight, Il. 


East St. Louis (St. Clair) 
a. 


Elgin (Kane 
Rofers to Home National Bank. 


Elm wood (Peoria) 
a J. F. Bosworth 
Fairfield (Wayne) ; 
PA oWe N. Cronkrite 
Freeport. 
...... F. L. Holleran 
in J. Dillon 


Maurice V. Joyce 


ers to 
Fulton (Whiteside)........ 
Galena* (Jo Davies) 


Gales (Knox) WM. D. GODFREY 
Galesburg National Bank Bldg. Attorney for 
Galesburg Nat’! Bank, Oneida State Bank. Oneida 
Ill., Bank of London Mills, London Mills, Il. 


Greenup Cee Send to Mattoon 
Harrisb: --Choisser, wally & Choisser 


rs & Walter 
Daniel H. Paddock 


eter ty amr eS ee 
Moline* (Rock Island). . Wood & Peek 
Momence (Kankakee) .. E. P. Harney 
Refers to Momence ‘Banking Co. of ‘aoaaan 
Monmouth* Bin ena ellud acces vccnantene J. B. Brown 


Neoga ( 


Olney* (Richland).. J.C. Ritter 
ers to First National Bank and Olney Bank. 


Ottawa* (La Salle).... - -H. G. Cook 

609 La Salle st. Refers to First National and 
National City Banks. 
Pana (Christian)............. E. A. “a6. Me Metinlay 
Paris* ( 


eenhaneunne 4 coh L. &G 
Paxton" ( Drcccccccccccce ----.. O. H. Wy 
Pekin* (Tazewell) . -Rain & Black 
Refer to any bank in the city, ‘also First National 
Bank, Petersburg. 


Henry C. Fuller 
Pontiac* (Livingston) Harry G. Greenebaum 
Refers to any bank in Livingston County. 


Henderson & Trimble 
H. B. Coffield 


-Phillips & Rittenhouse 
Rockford* (Winnebago). . Frost & McEvoy 
Rock Island* (Rock Island) Alexander Stewart 

Refers to Rock Island National Bank. 
Rushville* (Schuyler)...........--...... ay jin A. — 


Saybrook (McLean) 
ae hy ( oo 


ay (Gallatin 


D. Matney 


ane e (San 
GrORGE A. ANDERS, Over First National Bank. 
Refers to any bank in the city. 








to 
Bloomington* (Monroe 


ford. 
Rradeanemianell Louden & Louden 


Refer to First N penile ~~ 


Cam 
Columbia 


(Bartholomew) 
Refers to the First National Bank. 


Refers to First Nat'l and Citizens’ National Banks. 


anderburgh).... CHARLES L. WEDDING 
Refers A}. Old National Bank. 

Fairmount (Grant) i 
—— (Allen) .. ZOLLARS, WORDEN & ZOLLARS. 
and attorneys of Pa. RR. Co. 

. Pitiaborg Be, & Chicage Ry. 


i. anal BULLOCK, Ingalls Bldg. Twelve years ex- 
ections, corporation 


perience in coll , commer- 
cial, financial, trust and real estate matters. 
List of commercial clients and references on 
application. 

JOHN W. KERN, Suite No. 835 New Stevenson Bldg. 
Refers to Fletcher National Bank. 


MORRIS & NEWBERGER, Commercial Clob B 
Practice in Federal, State and §& 


Refers to New 
Oakland city (Gibson) Chas. 
Refers to People’s State Bank of ey Ci 
Miami = & McClintic 





Taylorville* (Christian) James M. Taylor 
Refers to H. M. Vandeveer & Co., bankers. 


e People’ 8 National 
(Pulaski).....0..sc00eseceee-ees NYO & Ny 
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Seeeee cease eeeeeeeees 


ers & Merchants 






























eee ece cess eecnes 


ere r reer rrr 


eee wee er eeeeee stones 












Des Moines* (Polk) 
——! a A & WRIGHT, Y: 











INDIAN aise) (Oe Harlan* (Shelby)..............--..-<-:- T. R. Mockler 


County Bank of Harlan. 


Sete ee ee eee aeeeseeeeee 


Gada Ghosts N CHAR x 
‘0 ( w Nation). ... (EWE. MoPuENTe to Hartley State Bank and C. H. 


L. Fecbiecner 
Grove (Cherokee Nation) ..Send toJ.C. Starr at Vinita 
Muldrow (North Dist.).................- See W. 





Humboldt —— 





J.C. Starr 
Refers to T. 8. wy merchant atGrove, Ind.Ter. 
Craig & Kellogg 





. Fitohpatrick & McCall 
ist X ational Bank. 


eee eee eeneeeeenee 


ational 
American Trust & Savings Bank, L. Wallace 
—_— Central Newspaper Union of Cedar 


Hee eee eee ween eenee 


err errr) 


Ww. ne Ng = in State and 
Ww ce 
.o—s Teal 


iene in 
and First Nat'l B’k. 


Block. 
ational and Valley Nat'l Banks 
DUDLEY & COFFIN, ett Refer to the Iowa Loan & 

Trust Co. and Marquardt Savings Bank. Gen- 






4 
£ 


ili 





Ww 

(Repal w ihe 
Bird Che Mag 
Buffalo {Wileon}.-----sscss--cseea iiner Agate 
nary (UGE ccccs cocccccescccece EM Comnaj 

Oa Brieg 
Uolby* (Thomas)................... avian eee 


‘aii 





£ 
sige 


5 


ohn D, Bi 

+i errr R. W. MoGrat 

Refers to Wilson Co B’k and State B’k of Fredonia 

Garden City* (Finney).................. Milton Brow, 

Garnest* (Anderson).............0000+.... A. J. Sig, 

Girard* (Craw ) encccecccscecccccccess E. W. Amold 
to the Bank of Girard. 


CORR meme te nee ae eeeeees 


F 


« 
Horton (Brown).... ...............-- EANS & 
Refer to First National Bank here or any othe 
bank in Brown County. Notary in office. 
| Sear fhe woewcccccces coocece w.F. 
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eee Pe rrr) 


eee Reema eee ee enna eeeee 


eeeeseceeeees 


Cements eeeeeeenee 






eee eee eee eeneeeeeeeee 


eee eweeene 


National Bank of Wichita. 
Winfield* (Crowley) ......... . Charles W. Roberts 
Yates Center* (Woodson) .... Stephenson & Hogueland 
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Laurel).... ---+-+-P. F, Stillings | Baltimore—Conti | oes 
a to the Postmaster or apy County official te wUsonave, Bow BOWLING & # Seth. Fidelity Bu E. EnOKG, 78 2 476 Main Cs. Sie and 
inglaw. We pay 
worse Les aTOn. 250 Fifth st. Attorneys for ———- © a ne a ~ me, in_ office. sone pat Teast Co and Second Nat'l 
ARN embers Attorn: Clearing House. Elm Collections. 
Louisville National Banking Co. and G: References: Fidelity & Dep & Deposit Co. Sad Ne. Bank. 
tional Exchan LOUIS F. WHITMAN, Court Sq. Theatre Bldg. Col- 
W. H. H. RALEIGH, 10 10 Hoping kins Pies, iv eamy od lections receive my personal attention. Ex- 
Merchants’ Protective Credit enced law s . Testimony, re- 
— %. J~ Conmmaigatoner of fom in ‘erence work taken. ber New Yor 
Ceetiens © Robert W References: J see. B. Maynard, Springfield; 
ep John Hancock a Se 5 — 
Hon. Geo E. Waldo, 32 Nassau St., ork. 
armers' Bank. Taunton* (Bristol). . CHARLES @ WASHBURN 
(Mon Gilbert 8. Hawkins Careful attention given to business f non-residents. 
a is teins bridge* ( hester panei . 0. Refers to Taunton N 


Wem ) John E. A 
Wevtheld (Hampden 2.77" EDWARD J. TIERNEY 

Room 1, Gowdy Block. Collections and commercial 
law. References: First Ni 





(Worcester) 
— — & RICE, 19 o— st. Practice in all 
ly equi collection de- 
~— saw sth plea k or business 


— & WOOD Sante} State Mutual . All branches 
of legal work. Collections. Re- 
fer to any National bank in Worcester. 
MICHIGAN. 


) 
‘ers to Miller's River National Bank, Athol. 
Send to North Attleboro 
Hiram P. Harriman 


BOSTON’ (8 
MOULTON. LORING & LORING, 31 State st. Refer 
Trust Co. 


lew Orleans* (Orleans) to Old Colony 
*WuBERT M. ANSLEY, 220 Carondelet st. AUGUSTINE H. READ, Attorney at Law, he a 
2 . F. Lewis & >. (Ltd.), New Orleans. ire st. Law, ‘collections and de 
er references if desired. , a of Deeds and Nota 
sues T. & JOHN D. NIX. 1:7 Carondelet st. Refer Counsel for READ’S LEGAL & MERCAN- 
to Louisiana National Bank. Diligence and TILE AGENCY. Refer to Colonial National 
pe a = ch teed in collections. 
hand)... lata ote sa - Wells & Wells and Boston Daily Globe 
-. Leonard, Htandolph & Randall Brockton (Plymvath)..............-. 
Refers to Brockton N. k 


@sbland (A roostoo Seth S. Thornton *¢ I enCadntneedh apg Calumet and State Sevings Bank, Leurinm. 
Refers to Geo. z. Gardner. Jud Probate. A ———_ (Lapeer) 
n) fer & —o well (Sanilac) 
Bank eee Sennen (Ween 
First National Bank, both of — Dalton (Berkshire) ; WILLIAM L. TTANUARY, 4 Buhl Block. Member 
Aagusta* (Kennebec) & Andrews La 
en ae Wiener a —— 
Public). Refers to First National Bank 


cot Kcndushone National Bank. JOHN w. Poon ELLY, Union Savings Bank Bidg. 


pa mar probate and corporation ton 
ohn Scott Collections. Refers to the National Union Bank. 
) Clarence E. Sawyer as Gnime. ——- a al Bank, N vi 
Refers to Union National Bank of Brunswick. Union ‘Bank, Fal) — ened =. a 
H Citizens’ Savings Bank and other corporations. Kent) 
~-eceee sees Sema to ALVIN G. WEEKS, Section G. Granite Block. My D eos BoLTwooD, Rooms 601-207 Michi- 
Fred perewnal attention to all business entrusted to fiw snd Co. Bldg. Commercial 
my care. Refers to National Union Bank. A collections. to ‘ola National 
eS nave TAGGART & DENISON, 1011-1015 Michigan Trust Co. 
Foxboro ( . Carpenter 
Refers to Wm. §. Crocker, Pres't Foxboro Sav. B’k. Cor com. 
Chas. A. Russell 
..0. C. Bid 


.- ..Pingree & Ryan 
Androscoggin) Holyoke (Hampden), a 
Refer to Lewiston ‘Trust & Safe © Deposit Co. and ee Raters Holyoke National Bank 
First National Bank, both of Lewiston ome Na 
Livermore Falls (Androscoggin) M. J). O'°CONNOR. Marble Block. Best facilities for 
mm) National Commercial & Collecting Agency. collections. Reference: Any bank in Holyoke. 
. A. Gordon, Manager. Refer to y Free aoe wrence* (Essex)......... Sweeney & Dow 
Falls Trust & Banking Co. A. B. Clark 
Oldtown (Penobscot). . -Clarence Seott 
Refers to Eastern Trast & Banking Co., Oldtown. 
Pittsfield (Somerset) Abel Davis 


) sca 
Refers to D. M. Osborne & Co. aw auben SY 


Bedford® (Bristol) and The Wyckhoff Harv. Co. of Jamestown N.Y. 
. «««. Edward B. MacAllister NVENNEY & POTTER. 207 Merchants’ Bank Bld amazoo* (Kalamazoo Boudeman & Adare 
Refers to North National and Rockland National Collections, probate and commercial law on pe ( asta S . 
Banks both of this place. Saeesoeeee. Refer to Mechanics’ Nat'l Bank 
Seco" (York) > rehants’ National Bank. 
° KNOWLTON & PERRY, Masonic Bldg. (Hosea M. 

Knowlton, Arthur E. Perry, Otis Seabury 
Cook.) Refer to any bank in the city. 
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am 
aD- 
nal, 
oks 
Dox 
ith 
Ty 
arte 
and 


R 
Refers to the South Paris —— k. North Adams (Berkshire) 

Knox) ooees BEER & DOWLIN, Commercial law and collections. 
seeeeee "Harvey D. Eaton Refer to Adams National Bank. 
Northampton* (Hampshire) ....... Irwin & Hardy 
wean a ee 
MARYLA q oom 1 ows ig. " Speci facil ties for 
A ie? (heme Asean tel collections in th this vicinity. Refers to N. Attleboro 


BALTIMORE (Baltimore ....Geo. A. Pevenkay (Renmei) Dart & 
FRANCE & BARTLETT, 21-24 Bank of Baltimore to tural National Bank. Refer to S. Rosenthal & Son and First State Bank. 
Bldg. References: U.S. Fidelity & Guaranty . Pontiac* (Oakland).................John H. Patterson 
Co., Nat'l Bank of Baltimore, Nat'l Exchange Commercial 


e to 
Bank and First National Bank. (See advt.) Halen} ) Holyoke | Port Huron* (St. Clair).... .... .... ....Law & Moore 
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se eeee cee eeeeebes 


Sazinaw* ( 














































































ORTHWEST. 


meee womens enoes 





* 
wer) 
Bird Island (Renville)........... . 




















Refer to First National Bank. 
et (Yellow —- aeaanieeel 























DULUTH: (St. Lou! 
AICHARDS & CRANDALL, 514 
merce Bl Collections 
































Pr dian T, Eddy Bl 
ORES rt, May ite. 


-C. C. THORINGTON 
Bank. 


empl pea Prac- 
on Rae es 


ee Th hb ui; 
wpecialty. oroughiy 2 qecvass coiee 
and Savings Bank of Rast Saginaw 


PT ED... cnnncncecacctsentél Calkins & Calkins 
bert Lea* ( Freeborn) 
—— MINNESOTA COLLECTION AGENCY. 
References: Bradstreet ; bank 


Notary and 


attorney ie office. ‘lravelling collectors to give 
al attertion to claims anywhere in the 


Refers to Waseco Coun’ — and Tameeriit e 


Bank, both at — 
Brainerd* (Crow Wing)..... ....---..- W. A. Flemin 
Breckenridge‘ Cw ilk} ‘ ESN Everdell & Everd: 


- Geo. Fitzsimmons 


Chamber of Com- 
and commercial 


busi 


— 2 nest grade references furnished on 

uest. 

RICHARDSON & DAY. Commercial and mortgage 
Refer to any ban 


collections a specialt, 
Duluth and St Paul Tational Bank, St. Paul. 





















































National Bank of Marshall. 


FIFIELD, FLETCHER & FIFIEL 
Exch: 























Faribault* (Rice) .....-.....---.--- m 
Fergus Falls* (Otter Tail)....... Chauncey L. Baxter 


Refers to Fergus Falls and First — Banks. 
tintin consiinbananhscamines M. E. Foley 
Plercee* (M Dicécepednn 6seseagnansie F. R. Allen 
Henderson* (Sibley) ..................-- W. H. Leemaz 
Lake Benton* (Lincoln)..............-. — McKenzie 
Lakefield (Jackson)................--- H. G. Latourell 

Refers to Citizens’ State Bank of Lakefield. 

Little Falls* (Morrison)....... Lindbergh & Blanchard 
t.emg Prairie* (Todd)...............--- an Dyke 
Mankato’ (Blue Earth)................... S. B. Wilson 
Marshall (Lyon).............--..... Virgil B. Seward 


Refers to Lyon County Nationa] Bank and First 


D, 920-930 Lumber 


a. Commercial, corporation and real 
estate law, s ak or any Refer to Flour City 
National — or any bank or jobbing house 











berdeen”* (Monroe) 
Bay St. Leuis* (Hancock). Bowers, 
Brookhaven* (Lineoln) ............ 











Canton* (Madison 
Clarksdale* (Coahoma) ............ 
Greenville* (Washington)......... 























McComb City (Pike) .......... 
Refer to the Citizens’ Bank. 













































. C. Paine 
Chaffe & McDonald 
Will R. Easterling 


Refers to Commercial Bank of penne. 5 3 


----Jas. M. Cashin 


Refers to Merchants & Planters’ Bank. 


Greenwood* (Leflore) ...........-- Coleman & McClurg 

+ (Harrison).........-. Send to a ae = 
_. gl Cr 

Holly §) SD osccescbsossguneae R. F. Fant 

Jackson” ( | ey a & Potter 


--QUIN & WILLIAMS 


Meridian’ ‘ Lauderdale) ...... . Cochran & Bozeman 
Miasiasippi City* (Harrison) PSA 4-2 T. V. Noland 
Natchez* (Adams).................-- 


Ernest E. Brown 
Rosedale* (Bolivar)..CHARLES SCOTT & E. H. WOODS 
Refer to Hanover National Bank, New York, and 


‘enn. 
-Bullard & Bullard 


SAS CITY* 
3 eer: Wm. McAfee 











weeee 





) J. H. Da 
H. Berkshire, Gen'] M of Onark 
Land & Lumber Co. - 


MONTANA. 


eee were eereeesee 


os. 
White Sulphur Springs* (Meagher) .......... P. Black 











Vicksburg* (Warren) ..... : -+eee----Shelton & Bruninj 


oeee- J. O. Napier 


MISSOURI. ——  ~ ead vedcesecvses 7 E. 

Alton’ ay RRR Steve -+-+»L. P, Norman | Fullerton* ireen PPR pisces - Loomis, 

Ash Grove (Greene) ...................685 J. O. Marti: Fe ee, (oot e aces cosenews + F. Critehfieg 
Refers to the Bank of Ash Grove. D | Reneva* (Fillmore).............0..--.. John 






Gordon (Sheridan).................. Send to R: 
MAD sncchundinnesadl Send to Winona Daw v 
Bloomfield* (Stoddard).......... ...... J.W 8 | Grafton ( — So renal 
Refers to ; x apbaapepaacces 
Boonville POF). ----senenee «+--+ .W. G. Pendietor | Grant (Perkins)...................... 
Bowling Green _ ececcccsces ---Robert L Motley | Harvard (Clay|.................... MATTERS 


HE 


Cet ewe teen wees 


wFES 
ree 





eee ee rere rrr Ty 


OE aerrre 

= eeeeececccceceoes 
BROADY & 18. Commercial poe ond Colles. 

tions. Refers to Columbia National Bank. 
sdb dW actidndeces J Culbertson 
ea he eee te Rape |" Weeds 6 C mINaLO eran 
= ers to The J. M Banking Co. of braska given prompt personal sttentiva. No 
un e taries Public. Depositions fully taken, 
i nw ei -wunaineneneatene Jae. N. Southern Refer to the First, ‘American Exchnge aa 
Joplin (Saaper)............ccccescccecceee J. W. Reese —Nenpenenneecnga 








Refers to First National Bank of Madison. 

ers to Kingston Savings Bank. MoCook" (Red WEN PladkutSccscécseceon Hugh W. Cole 
BR Src nnccccecccccsctsskesenll J.C. Storm | Minden (Kearney).....................- “ Godfrey 
Lexington* (Lafayette)................ J. B. Shelwalter Neligh''t rs SP cntece ccateceusee L. F. Jackson 
A See B. E. Guthrie - ee occacesqncessesessnce N. D. Jackaos 
Marshall* (Saline) .................. Ernest D. Martin Nelson ook Sénhndeshess capmimenhia H. W. SHORT 
MarekBield* (Webster) .....cccccccscccccesccs M. Sel ~ ttorney, N Public and Collector. enty. 
Maysville* ( Dreteadwovaneil Robt. A. Hewitt, five years in the courts of Nebrasks 
Memphis* (Scotland) ......... Smoot, Madd & W ~— Rererences both ~F~ of Nelson. 
Mexico” (Andrain)............ weceeetz-Bramk BR. dese | Merfolk* (Madison).........-..-..0-., Geo. A. Latine 
Moberly* (Randolph)................ wer 4 Ferris | North Platte* (Lincoln)................ J. 8. 8 
WORE (OTR) cccccccccsccecssocescss Geo. Hubbert | Oakdale* (Antelope) ............... Ee 
As cnenderthicncsemnssete A. J. SMITH | Octavia (Butler)..................... Send to Schu 

Refers to the wiest National Bank. Omaha* 


A. &. CH RCHILL, (ex- Ageeney General of Ne- 
—— Suite 516 N. Y. Life Bldg. Refers to 
in Omaha. 








Biuff* (Butler) ...... J. Perry Johnson WEE Pocccncccccccnsesesoccconce: H. E. OLESON 
Refers to me Poplar Bluff. tea es a Bank at Fremont, and 
Sitccacoscccossha nee ation a 
Bioh Hifi (Bates)...........22002 cos Geo. P . Hackeby ORIN Cio decesecces: Sevcéeceeces King & Bittner 
St. Joseph* Sw Nahi .-- Stauber, Crandall & Strop | Oxfi iesnew go cecceece oe ccccccen . H. Sherwoud 
ST. LOUIS. | ETE sip H. C. Lindsay 
F. H. Sullivan, 523 Security Building. <= VS —» ihaangneanenennemnee ap 
Sefer og wy nanan fo Se maraeatiatemmmen Republican City (ilarian)...-.00 on N. J. Ludi 
* (Pettis) Sang " « Lens Refers to Republican este —, 
( Se ERS B. Burks Rising Ay er)... oun “Send 40 os 
Slatver* (Saline) -...... mae Oe Rogers (Butler)... .............+0.--- to Se 
ey ne pam STEPHENSON Rushville: (Sheridan)....... "H. Edmunds 
Stewartaville (De Kalb) ................-.- B. F. Clark noone Bank, “iiusivilie, and Mave 
Stockton* (Cedar)..,..........0...-...-- Ira E. Barber Saronville (Clay) 
(Boone) .. ecoce ree, Ee Schuyler’ ( :). 
Thayer ( Wnesscdessesecent- acencbs 8S. M. Meeks Sowa ( 
All legal business promptly attended to. Shelton (Buffalo)... 
Troy (Lincoln).scr-s..22-.-2212277“Stuari Ez Penn | jotth Omaha (Dougias) HLL Cohen 
Unionville (Putnam).............Beveriy H. oy {BOERA) .. +. 200000 crereeeoorss 












POPP ee Tee Tr rere 


see eeceeaeseseeescneens NEVADA. 

Great Falls* (Cascade).......... ......-. M. M. L Austin® (Lander)...........-.+.++-. ‘Welter C. Geytae 

Hamilton (Missoula)..............--. iisbert A. O'Hare | Careon Clty (Ornbiy..c-cscssscceeence 0 , vee 

Helena* (Lewis & Ularke).......... Edward C. Russe! | Reno’ (Washoe). -.. -.....--.+-++--+- Wm. Web 
* (Flathead).........0.. 0000+ McC. Wininger | Virginia City* (Stery)......... teereneees Geo. D. Pyne 

Missoula* (Missoula)..................- Jos. M Dixon 


Andover (Mc-—~‘mack).............. -----Geo. W. Stone 
NEBRASKA. Rriatol (Grafton).............. oeseiid Dearborn & Chase 
Aisworth* (Brown).............- A. W. Scatter, oe ars » ohnsoa 
Auburn* (Nemaha)............... John M “wncord* (Merrimack)..............-...- Ww.D. | 
Aurora* (Hamilton).............. . John A. Whitmore | "over* (Strafford) ............... Send to Somerswort 
Bartlett* (Wheeler)............... Bishop & Anderson | Exeter* (Rockingham)................... John (0 Neill 
accessors to A. L. Bishop. Fraa (Mermmack)............0«. Thos F. Clifford 
Beatrice* (Gage,.............. Griggs, Rinaker & Bibb | Franklin Falls (Merrimack).......... Send to 
elman J.8. W Gorham (Coos) ....................-.-.A. 8. Twitchell 
treat Falls (Strafford)........... Send to Somersworth 
Keene* (Cheshire) .............- -- Joseph Madden 
Refers to the Keene National Bank. 
Caconia* (Belknap) Jewett & Pious 
ancaster* (Coos) ppcitn onis osscegd dp otenne 
Lebanon* (Grafton). . 





~ M. D. Cablelgh 
Refers to the Postmaster of Lebanon, N. H. 
* (Hillsboro) Brown 
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a 
Peterboro (Hillsboro) Jam 
Refers to the First National Bank of Peterboro. 
outh (Rockingham) Samuel W. Emery 
. Send te Somersworth 


Silver City* (Grant) 
Socorro* 


NEW JERSEY. 


Arlington (Hudson) 
_ Park (Monmouth) 

State and Federal practice, 

tlantic City* 
‘ onne (Hud 
idere* oie 
Bordentown (Burlington) 
Bound Brook (Somerset) 

den* (Camden) 

JOHN G. HORNER, 111 Market st., Telephone 274 
Practices in ali courts of New Jersey; Acts as 
resid: nt agent for New Jersey corporations ; 
general corporation work. Notary Public. 
keferences : Security Trust Co , Camden, N.J. 

JOHN 0. WILSON, 211 Market st. Collections made 
throughout U. 8. Corporation and commer: ial 
law. References: Security Trust Co., West 
Jersey Tithe & Guarantke Co., New ‘Jersey 
Trust & ‘Safe Deposit Co. 

May City” (Cape May) Jas M. E. Hildreth 
beth* (Union) 

RICHARD F. HENRY, 109 Broad street 

CHARLES A. TRIMBLE, 56 & 57 Dix Bldg. Refer- 

: Hon. Foster M. Voorhees, Governor of 

Hon. Chas. N. Fowler, Congressman ; 

Citizens’ Bank aud First Nat’! oo —— 
Flemington’ (Hunterdon) 

Freehold* (Monmouth) 
Refers to Centra) National B 

Heokensack* (Bergen)...............+.- C. W. Berdan 

Hackettstown bad ag H. W. Hunt 

Harrison (Hudson) ................8end to Jersey City 

Hoboken (Hudson) Alonzo W. Letts 

Jersey City* (Hudson) 

WARREN DIXON, 259 Washington st. Practice in 
all courts. Collections rec eive my prompt per- 
soval attention. Kemittances made same day 
money is received Correspondence invited. 
References: Hudson County National Bank 
ard Commercial Trust Co of New Jersey. 

Frank P. McDermott, 259 Washington st. Refers 
to N.J. Title Guaranty & Trust Co.,JerseyCity. 

DENNIS B. RYAN, | Montgomery st. Commissioner 
for State of New York. Every facility tor 
successful handling ot collections. Reterence: 
Hudson County National 

DOUGLA‘S D. 1. STORY, 66 & 68 Montgomery et. 
C liections promptly made throughout the 
State. Solicitor and Master in Chancery. Re- 
fers to Hudson County National Bank. 


Lambertville (Hunterdon) Walter F. Hayhurst 
enweg 4 (Monmouth) 

P. Fay. Counselor at Law. 

FREDERICK PARKER, Counselor at Law, 12 West 

Main st.. Freehold, N.J.; 215 Broadwa . Long 
Branch, N. J. Notary Public. Com 

of Deeds for New York and Pennsylvania. 

Manasquan ———— peceudd ««----Parker & Pearce 

Matawan (M ..Bend to Freehold 


Send to Jersey Citv 
.- WESLEY B. STOUT 


Eli H. Chandler 
Van Bases & Parker 


Newark* (Resex) 

JOHN 3. HOPPIN. 160 Market st. Fully equipped 
collection department under my personal sup- 
Slcounsene A Surety Co., 
Newark; Essex County Nat’) Bank, Newark. 
WALTER P. LINDSLEY Bp pe | nee 

tions made og é 
v 


pore 
Seante N 


Nat 1 Bank, 
Farmers’ Ins. Co. and J u 
New Brunswick* (Middleess) 


Refers to National nae tee Peo 
ple’s N Bank. 


ational 
Ocean L a. (Cape May) 
e witiiaw MDGATES ConD 


Oran, 
National B: Bank Bldg. Collections made under my 
personal supervision. Refers to Orange Nat'l B’k 
John a 


Wm 
FREDERICK F. Lary 
Formerly paying’ teller of the Paterson N 
fers to Paterson National Bank and yoo 
Safe Deposit & Trust Co. 


Plainfield (Union) 
Princeton (M 


Red Bank (Monmouth). ope 
Riverton (Burlington) .. ..John G. Troreee 
Ratherford (Bergen 
Refers to Chas. Burrows, eashier People’s Bank & 
Trust Co. woken: a Conkling of Rutherford. 
Somerville* (Som James L. Griggs 
Refers hae Fire atonal Bark of Somerville. 
Trenton* (M 
SAMUEL C. Cc. KULP, 111 East State st. Collections 
receive my prompt personalattention. Act as 
— for i ae -resident a Reference: 
rust & Safe Dy ag 
EDWIN E. MARSHALL. 137E st. Collections, 
corporation and commercial law. Depositions 
taken. References: Trenton Trust & Safe 
Deposit Co. and Trenton Gas & $ Co. 


oodbridge (Middlesex).....S8end to New Brunswick 


Albaque 
ae Las V San Miguel 

t egas ( Ol) --20ee ane 
Foleom (Union) * 


Adams (Jeftarson) 
Albany” 


NEW MEXICO. 


ue* (Bernalillo) Thos. N. Ng =r 
il edcishedankenssotminéeenns O. E. Smith 


Oscar A. Appel 


(Socorro) . .W. H. Winter 


NEW YORK. 


Waite 

(Albany) GUCGHANAN & TAWYER 

(Charles J. Buchanan, George Lawyer), 79 Chapel 

st. References: First National Hank, National 

Exchange B k and Nationa! Sav'gs B’k of Albany. 

Amsterdam (Montgomery). ........ poe & Burke 

Auburn* (Cayuga) Louis K.R. Laird 
Refers to yNational Bank of Auburn. 

Babylon (Suffolk)........... RA 

Bavavia’ (Genesee) Arthur E. Clars 

Bath* (Steuben) C.F. Kingsley 

Bayshore (Suffolk). ........-...----.««.- Send to Islip 

Belmont* (Allegany) ...................V. A. Willard 

Buwwghamton* (Broome) Carver & Deyo 

Brockport (Monroe). .............-- Send to Ro hester 

Brocton (Chautanqua)........ ..... John L. Campbell 

Refers to Fredonia National Bank, Fredonia, N.Y. 

Brooklyn" (Kings) See New York City. 

Buffalo” (Ene) 

CHARLES R. & CLARENCE U. CARRUTH, 838-849 
Prudential Bldg, also 309 Broadway, N. Y. ci 
Careful and conscientious attentien given 
all kinds of legal business, including collections 
and depositions. Refer to City National Bank 


and German Bank. 

CLINTON & CLARK, 1012 Guaranty Bldg. Refer to 
Marine Bank of Buffalo. 

LEONARD VAN BENTHUYSEN,207 Mo ney-Brisbane 
Bidg yecial attention given to collections, 
mere a. and coipoiation law. Refers to 
Niagara Bank of Buffalo 

Cambridge ( W ashington) Eliot B. Norton 

Canajoharie (Montgomery)....C. W. & J. C. WHEELER 

A general law practice. Refer to National 

Spraker Bank. 

Canandaigua”® (Ontario) .. Henry M. Field 

Refers to McKechnie & Co., bankers. 

Carth e el eadecccocce cccccc TE he TOES 

Catskill" (Geeen Olnes & Olmey 

Refer to Catekili Nat'l and Tanners’ Nat'l Banks. 

Charlotte (Monroe) Send to Rochester 

=? (Columbia) 

E. Barrett. Refers to State B’k, Chatham,N.Y. 
Mot lellan <a Refer to State Bank, Chat 


Send to Whitestone 
Je ccccccccocecss .F. A. Williams 
Cortland)...... Edmond C. Al 
Commercial litigation and collections a “specialty. 
Dansville (Livingston) ........... B. G. Foas 


Dunkirk (Chautauqua) eee, ‘Warner & Cummings 
---Robert T. Turner 


..Send to Islip 


H 

Islip (Suffolk) George W. Weeks, Jr 

Refers to South Side Bank, Bayshore, N.Y. 
J L. Baker 


T. Hewitt 
Kingston* (Ulster).........- ..WEWCOMB & METZGER 
A general law practice in State and Federal courte 
ration, insurance and commercial law, poe 
ties. Collections promptly made. 
Lockport* (N Joos 
Malone* (Franklin)...... ...-. 
Marathon (Cortland). . 
Refers to the First National Bank 
OHN C. CRAPSER 


Refers to Massena Bank and Fist National Bank 


of Massena. 
Cisse sanagy were C. R. Taylor 
pene eS 


. Joshua Gaskill 
.. Frederick G. "Paddock 
od E. Wilson 


( 
oust Ma ( 


usw YORK* (New York) 
BOROUGH OF MANHATTAN. 
GANTZ, NEIER & McKENSELL, 52 Broadway. Mt. 
Vernon office. Lucas Klig Commercial and 
corporation law, adjustments of stock transac- 
tions a specialty. Practice in all State and 
Federal courts of Greater New York. New 
—— — in connection. positions 
en. Hr tp card.) 
ABRANAM GOLDFA B 8? Nassau st. Practice in 
all courts. Collections and commercial law a 
specialt Surrogate practice. References: 
Orien Bank, New York; M. Phillips & Son, 
Mfrs, 24 White st. (See other references in 


card.) 
wittiam £. 6 GOWDEY, 13-21 Park Row (Park Row 
Bidg). Collections and general law practice. 


New York City— Contin 


ued. 
HOWARD cWILLIAMS, 31 Nassau st. Commerciad 
and open law and collections. Refer- 
ercantile National Bank, Nationa} 

Bank of C ce, Merch ’ National Bank 
and Manhattan Railway Co. 

POWELL & CADY (OmarPowell. Daniel L.Cady) 206 
Broadway, N.Y.,aud 67 St James Pl. Brooklyn. 
References : ee "D. Whitney, Pres t Hamilton 
Fire Ins. N.Y. Cit Geo. W. hoberta, 
M. D., N.Y. Y Gity 3 2. Dasntee, On tal st, 
Brooklyn, N.Y.; AK (Conn.) Mig. Co., 

+ — attention to liti cases in State 

ited States courts. (See card back page.) 

on c. SPENCER, Stewart Bidg, 280 Broadway. 
General law practice and consulting counsel. 





BOROUGH OF BROOKLYN. 
aren: * rota 67 St. James Place. 


a Kellogg 

wrence) inn & Berry 

Refer to Citizens’ National Bank of Potsdam. 
Martin H 


Poughk 
Pulaski ( 


we 
Refer to 
k 


Riverhead* (Suftolk). Rensenmccouctesnnnnnrl J. W. Hand 


( BROWN & POOLE 
(Selden 8. Brown, Harry Otis Poole) 337 & 338 
Powers Bldg. Practice in ( ity, State and Federal 
courts. Refer to Traders’ National Bank. 
Rome (Oneida) - a —_— & MASON 
Refer to First National Bank, Rome Gas Light Co.., 
Rome Electric Works and Rome “Daily Sentinel.” 
Rondout (Ulster) 
Salamanaca (Cattaraugus) 
| me bn —y ae 

prings ( 
} me aes (Uleter)....... 
fers to Chas. B. Coxe, cashier Saugerties 
and First National Bank. 
Schenectady~ (Schenectady). . --.Jacob W. Clute 
Schoharie* (Schoharie). . B. May 


NORTH CAROLINA. 


Ashboro* (Randolph)................ Wm. C. Hammer 
Asheville* ape ™ Shuford & 


Meckicnbang)....--. 


Joccceccees eves 


Greensboro* (Guilford) ..............--.A. M. SCALES 
Successor to Shaw & Scales. Attorney for City 
National Bank, hE. Stock Ins. Co., Under- 
writers Ins. Co. and refers to any bank or 
man in Greensboro. 

Greenville* (Pitt)...................-.-. Small & Long 


High Point (Guilford) ....... 
Refer to National Bank of 


( ) William 
Refera to Dominion National Bank, Bristo! 
Lexington* (Davidson)... aleer & 
Maxton (Robesen) 

Refers to — Maxton, N. C., and Bank of 


Tenn. 


ixon 


Ral ” no encisedacutiine A. . ANDREWS, ir 
‘Oe Commercial law. ey Nat'l Bank. 


Local counsel for Southern Railway Co. 


Court, 
Sheriff of Columbus County, 
Tew : oe )wovensenenees 
Wilmington* (New Hanover ht 
Winston* (Forsythe) .............-. 5 








We 
Woodbury* (Gloucester)............David O. Watkins 


Reference: Bradstreet s. 
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NORTH “src 


ee rere rrr 


lelgh)........--.- 
Refers to First National Bank 
Bottineau (Bottineau)................. Send to Towner 
SE SI. occ ceccess.s sconces D. Davis 
Refers to Towner County Bank of awe 
Devil's Lake* (Ramsey).............. E. A. MAGLONE 
Refers to First National Bank of Devil's Lake. 
Dickinson” (Stark)................ James G. Campbell 
Refers to First National Bank. 
Elienda) ERR ERE ES A. D. Flemington 
Pargo* (Cass) ........ seaman, Spalding & Stambaugh 
Gratton* (Walsh).................... Phelps & Pheips 


weeeee one 


a Moure* (La Moure) ‘ 
Refers to all La Moure County banks and James 
River National Bank of Jamestown, N. D. 


Ter ere Perec rrr tt eres 
seen eeceesaee 


Valley City* (Barnes).......... MARTIN E. REM EN 
Refers to First National Bank and any business 
house in Valley City. 

Wahpeton* ( eae W. E. Purcell 

jport* (Emmons)... ....... H. A. Armstrong 

Williston (Williams) ................. d to Towner 

‘Willow City (Bottinean).............. Send to Towner 

OHIO 





. Notary public and stenographer. 
for non-residents _— prompt a 


le (Belmont)...... .........-.- Petty & Crew 

Batavia* (Clermont). pieenanteedtl Swing & McDonald 

Bellefontaine* (Logan)................- ohn C. Hover 
eeing Geen? (Weel. Gay Neat 
Treen* ( Deco ------ Guy C Neari 

Bremen (Fairfield) ................. to St. y's | Sardinia 

Oe, Ss aaa John B. White 

SEES 0. E. Monnette 

cic whciachiin ocniememeginiaacl J. B. Worley 
EGET CORED . cc cccccccscccccccesss D. 8. be 

Cam * (Guernsey) .................0. H. Mackey 

Camden _ a esiaes Frank G. Shuey 

Canal Fulton Sea: . J. Kittinger 


* (Stark) 
MILLER & POMERENE, Sane Savings Bank Bldg. 


ary (Wyden... Ame Bi 
yando D egenineensndesédininceabion 08 
Carroliton* (Carroll) ................ - A. P. Mortland 
ED rn tacnicgronsedacedin. oi ohn Kramer 
Cheshire (Gallia) ................... Send to Gallipolis. 
Mhillicothe* (Rosas). ......-.-ccccccecces Wilby G. Hyde 


CINCINNATI* (Hamilton) 

CHARLES F. WILLIAMS, Masonic Temple. Probate 
and general commercial law. Collection de- 
partment. Depositions. Carbon copy without 
po charge. References: auy bank in city. 

mg Distance 'Phone 1749. 


Ciretevilien (Pickaway) ikibmataanbenpindl H. A. Weldon 
VELAND* (Cuyahoga) 
JOHN 0. WINSHIP, Blackstone Block. Refers to 
Cleveland National Bank. 
Clyde (Sandusky) ...............c..e00 Finch & Dewey 


COLUMBUS: (Franklin) 
F. F. D. ALBERY, Room 40, Board of Trade. At- 
ee for Commercial National Bank and Ses- 
& Co., Investment Bankers. 
ALBERY. * DILLON, 119% South High st. Steno 
grapher and Notary’ for depositions. Refers to 
Uhio National Bank, Commercial Nat'l Bank, 


Columbus Grove (Putmam)...............-- s. Sanders 
Corning (Perry) ..-....... .-T. M. Potter 
Covington (Miami) ..............2. cssee. J. H. Marlin 
Cuyahoga Falls reg Chas. H. Howlana 
Dayion* (Mon J. E. CARSON 





1 Reibold B de. "“Gonsmscrcial, a. real es- 
tate, probate, insurance and banking laws a spec- 
ialty. Refers to Winters National Ban 

Defiance” (Defiance). ......... 











Dresden (Muskingum). ... 
East Liverpool (Columbiana) ..Gr 
Eaton* (Preble) 





reer ee eee ee eee 


weer w ne eenees eeenceee 


Fremont* (Sandusky).................---- . Seager 
Galion (Crawford)........... ......-- Coulter & Tracht 
Galli aod eae. T. E. BRADBURY 


fers to First National Bank. Special attention 
to commercial and “aaa practice. Notary and 


her in office. 
NE SR io iions seneacscnscucsenscnes See Elyria 
Greenville (Darke) ...........- A. Katzenberger 
Refers to Farmers’ National Bank, Second National 
Bank and Greenville Bank Co. 


Hamilton* (Butler)............. .....- Belden & Fitton 
1d) . 2. nsennnee-soeees- Steele & Sans 




































are 
Miamisburg (Montgomery)...........--- : 
Middletown (Butler) ............. Donley & Rhonemus 
Minster (Auglaize) ................ Send to St. Mary's 
Mount Sterling (Madison) .........Mitchell & Tanner 
Mount Vernon™ (Knox)..............-. Coo 
Newark* (Licking) .... .............- Fulton & Fulton 
New Comerstown (Tuscarawas)... ...... . EB. 5 
New Philadelphia (Tuscarawas).........J. F. Kuhns 
North Baltimore (Wood)............. H. McMillen 
Norwalk* (Huron)................. Bentley & Stewart 
Ottawa* (Putmam).................. Charles T. Malone 
EE ic ccndsecepaseecseotesteed L. H. Welle 
engl —e séeccusesoseseunene Tuttle & Tuttle 
ar }. B. Jamison 
Port Chutes \Gisewe SS se . True 
Pt. Washington(Tuscarawas) .Send toNewComerstown 
Portamouth* (Scioto) ......-......... .- . Dever 
Ravenna* (Portage)............-..------ 


‘ortage) W. Maxson 
Refers to First and Second Nat’! Banikse of Ravenna. 


Ripley (Brown) ...........-.«..+..++-- tp Young 
(Muskingum)............ John W. Williams 
Refers to Dunn and L. 8. Keldow. 
Sabina eee Se Kaaba beebinhe eds Gisikas . Dakin 
Salem (Columbiana) .............. ...- Taylor & Baker 
Salineville (Columbiana) dnddeuccacotaineel L. C. Moore 
reer — séd deeae ee * Kousthene R. B. Fisher 
pmecs casecocsccvepecess Send to me 
Springfield" (Clark) ecccccesese ceed John C. poet T 
Clairsville* (Belmont) ............-- D. 
St. Mary (Au Deccccevecccesecs Bullock & Moos 
Steubenville (Jefferson) ..............-.--- P.P 
Thurman (Gallia) .................-. Send to Gallipolis 
iP CERROOED. coscccocsencnesovecesesss Rush Abbott 
Refers to = ita National Bank. 
Toledo* (1 
CHITTENDEN & CHITTENDEN, Drummond Block 
Comme law and collections a specialty 
Refer to any bank in this city. References 


will a he shed in = ae on application. 


De 8 taken in o' 

CHARLES "RUSSELL CLAPP. “Drummond Block 
Practice in courts. Commercial, corpora 
tion, » pro robate, real estate, banking and insur- 
ance laws, aspecialty. Refers to Merchants & 
Clerks’ Bank and Ohio Savings B’k & Trast Co 

Toronto (Jefterson)................-+---+- 5. B. Ta lor 
Uhricheville (Tuscarawas) .......... d to 
pper Sandusky* —, snncceqesas H. H. Newel 
Wetener (Champaign). .............- W. McCracken 
Van Wert* (Van =H cnccccccossoousseos G. L. Marble 
VROee CRIED. 0.68 tccccccesecccceds Send to Gallipolis. 
Wapakoneta* (Au “i iedhbeneen Anderson & Linzee 
Warren* ee ig * adonvnencsmigted Wm. G. Baldwir 
Washington C. H.* (Fayette). - «ae+--A. R. Creamer 
ae CPD cndestase<sdetud Charles M. Caldwel) 
Wellatin (SOGKSE) ..00ccccesccccccccstcc A. E. Jacobs 
Refers to First National Bank of Wellstop 
Wellsville (Columbiana).................. F. L. Welle 
Wilmington* (Clinton) ...........-..- -Slone & Martin 
Wooster* (Wayne) ...........------- James . Snyder 
Yellow Springs (Greene)...............-- 8S. W. Dakin 
Youngstown* Ps weceeeenee de Calvin Ewing 
Zanesville* (Muskingum) ............... A. A. Frasier 


OKLAHOMA TERRITORY. 


Beaver* (Beaver) R. H. Loofbourrow 
County Attorney. Refers to Starr Grocery Co. 
Liberal Kan. 

Chandler’ (Lincoln)...... ....--- 

Refers to Firet National Bank. 


J.B. A. Robertson 








Oklahoma City* (Oklahoma) ...... Douglas & Douglas 
Orlando (Logan) ........-+.0-.0+-++++«-+ Send to Perry 
ier (PACER cccccccses ccccccess Send to Dee 


* (OBIE. cciccccccesscccce sccses Rinaldo 
fer to Bank of Mulhall, Ukla. Ter., and People’ “ 
Bank Blockton, Iowa. 





Ponca City (Kay)...-.-..---- --++ ese0+- Send to Perry 
Pond Creek* (Grant) .........-. «--- Ingersoll & West 
Stillwater* (Payne). .......00--.--+--- Sterling P. King 
Waukomis (Garfleld)............. Chalmers B. Wilson 








OREGON. 


Hillsboro* (Washington). y 
McMinnville* (Yam Hili).......... 
Portland™ (Multnomah) 

PIPES & TIFFT. Practice in United States 


State (ourts. Commissioners of deeds. = 


mercial business ae Jo ial attention. a 
to Chase National NewYork,a 
ing | & yy mee: and London & San 


Franci ortiand. 
CHARLES i. *SCHNABEL. 615 Chamber of 
merce Building. Commercial, » Corporation ang 
mining - 
Salem* (Marion. . Jobn W. Re 
rae Se to Ladd & “Bush, Bankers, and Capital As. 
0. 





























alt 


Ly 


Hf 









itt 


i 


a EEE 


PENNSYLVANIA. 
Allegheny* (Al peng? ccccccccess McCready & 
Allentown" ( DD cocsccccnctsase JAS. L. SCHAADT ew 


District Attorney for Lehigh county. Refers » 
Allentown or Second Nationa! _—_ 
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Altouna (Biair)........ .. ......-.-. «! EISENRING Coll 
Solicitor for First National Bank ae Paine Nat 
Ambler (Montgomery)............ Send to Norrston Dep 
Ashland (Schuylkill)..............-...... 00 City 
Beaver Falls (Beaver) ............. Gilbert L E paILA 
Bellefonte* (Centre) .............--++---- John M. Dai A 
Benton (Columbia) .... ........-...----.-. S. B. Karns y 
Bethlehem (Northampton) ...Send to South Be 
Bloomsburg” (Columbia)... eesccoueed Charles G Bad 
BND CR vdncedécdéucscdéecencessny 
pt pee = nee pubes wee . LE 
ridgeport (Montgomery). ........ nd to Norristown 
ees THOMAS G. LESLIE 
Practice in all courts. Collections and commerei) 
law a specialty. Exceptional facilities for collec. eh 
oad =i all near-by. towns. References: Farmers 
al Bank of Bucks County. 
Brockway vile (Jefferson). . -H. B. McCullough 
le* (Jefferson) .. Alexander C.&John M. White 
Peyn Mawr (Montgomery) vaaeseses William R. Fisher 
Carbondale (Lackawana)............... James E. Burr 
Carlisle* (Cumberiand).............- Herman Berg, Jr 
Chambers - (Franklin 
John M. McDowell. Refers to National Bank of 
Chambersburg, Pa. 4 
HOWARD F. NO&cE. Refers to Valley Nationa 
Bank of Chambersburg and First Nat'l Bank 
of Greencastle, Pa. Genual law and ‘collections, 
Business for non-residents given prompt atten- 
tion. Charges reasonable. q 
Chester (Delaware) .............-.--+++--- W. S. SYKES 


Collections and commercial litigation my epockaly. 
Refers to a and First National Banks. 


Clarion* (Clarion) ..............+.....-- Reid & Maffett 
Slearfeld* (Clearticld) acecouecneves Swoope & Patton 
Collegeville vi weld biceened Send to Norristown 
Uonnellaville (Fa Deneeesnceeee------ Wm. A. Hogg 
Conshohocken (Montgomery). ....Send to erristens 
Coudersport* (Potter) ................- or 3 —— 
Danville* om ee ner 
Easton* (Northampton)...... W.s.& a. KIRKPATRICK 
(Wm. 8. Kirkpatrick, Ex-Attorney-General ; Mor. 
ris a S. Commissioner), S. W. Cor. 
tre 
Emporium” Camecen) «-se+-+.J0bnson & Mc Narney 
rer re . A. DAVENPORT 
632 State st. Refers to any bank in the city of 


Erie. Genera! practice, corporation and commer- 
cial law in ae and State Courts. 

Franklin® (Venango)....................-- F. L. Kahle 
Refers to Franklin Sav. Bank & wee AGH Bk 


Gottysburg* (Adamsa).............-...---. Ww. 
Greensburg* (Westmoreland). ..FRANK B. waionan 
tdreenville (Mercer)............2-..2. ses. Keck 


arrisburg™ ( 

Ww. JUSTIN CARTER, Room 2, Kelker Bldg. Refers 
to | hy Trust Co. and Harrisburg Ne 
tional Bank 

S S. RUPP, 431 Market st. Collections receive 
my prompt personal attention. Refers to Har- 
risburg Trust Co. and Dauphin Deposit Bank. 

CHAS C. STROH, 222 Market «t. Collections and 
commer tallaw. References : Commonwealth 
Guarantee Trust & Safe Deposit Co. and 
Merchante’ National Bank 

T. KITTERA VANOYKE, No. 9 North 3d st. Collec 
tions made all parts of U.S. Resident ageat 
for foreign corporations doing anergy in 
Pennsylvania. Refers to Mechanics’ 
and First National Bank. 

H. 1.. Nissley, 7 North 3d st. 

Wolfe & Baiey. Refer to Harrisburg Nat'l Bank. 

Hatboro (Montgomery)....... .-..Send to Norristown 
epbacveceses howdesaed John J. ‘Sa 

















Hummelstown ( 


Huntingdon* (Huntingdon)...... J... Horace eB. Dunn 
Jenkintown (Mon any beebédnd Send to Norristown 
Johnstown ( 
Ww. W. ATKINSON. Commercial law and collections 
distinctively. 


caster” ( Lancaster) 

A. S$. HERSHEY, 47Grant st. My individual atten- 
tron given to collections. Refers to Northern 
National Bank, Conestoga National Bank and 
People's National Bank. 


I 
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HOSTETTER, 43 Grant st. Corporation 
M Fnsalvency litigation. Collections. Refers t 2 
First Nat'l Bank, Lancaster,or my bank in city. 


Scranton" (Lackawanna) 
eas E. BOYLE, Burr Bidg. : ae to any bank 


whol house 
LEWIS B. CARTER, 7 Republican Bldg. 


Notary 


Colambia* (Richland).........------Moore 
Refer 


to Loan & ge Bank of South Care 
= (Cherokee C)) WALLACE & OTTS 
a ae Woods, banker, and National Bank 


Janius B. Kautmar, 46 North Duke Public. General practice in all Pennsylvania 
le (Montgomery ) and Federal courts. Collection department | Green 
P (See) »- under best system. References: Third Natl | Newberry* (Newborn) 
ites and 4 oe Bank and County Savings Bank, Scranton. Refer to — my heineoets, 3, 4 
- Com. JOHN B. JORDAN, Koom t05 Vonnell Bidg. S- ecial Spartenivann (lipes a Sy 
L. Refer attention to collections. Kefers to Merchants Spartanburg” ( x 
= outer aeaare esetett he oee | 
& . Me . Co mmouwealth Bldg. Collec- 
P “ ef o—_ - commercial ,— R Refers to Traders’ SOUTH DAKOTA. 
: fais to Union } tional Bank or any bank in city berdeen* Charles M. Stevens 
at ee‘chunk* (Carbon) TAYLOR & LEWIS, Commonwealth bldg. All col- 4 ag oe 
MoKeesport (Ali lections receive the best of attention. Kefer | ajexander' (Huron)..........---------- P. A. Zollman 
PYDOlds Refers to the to Merchants & Mechanics’ Bank. Refers to the Farmers’ Bank. 
tal Ay. * (Crawf Shenandoab (Schuylkill) hy on eRe W. B. Green 
Smethport’ (McKean) In) ----Cuthbert & Jones 
Wilecg Souderton (Montgomery) C. Morrow 
awking South Bethichem (Northampton) : Clear Lake‘ (Deuel) 
- Daviy Milton os Sunbury’ (I\orthumberia»d)........... Knight & Loeb (Estab. 1888.) States Attorney of Deuel County. 
Yooongahela City (W ashington). oo We Susquehanna ‘Scsquebsnna) John D. Miller General law practice. F Eh dm | 
Mount Carmel (Northumberiand). ......J. E. Bastress fers to thy } iret and ay National aoe collections a specialty. Notary and stenographer 
Pleasant (Wesmoreland) Tamaqua (Schuyitill) . B. Gra ft in office 
ke (Luzerne) Eo (Tioga) Custer* (Custer) 
Moor Refers to First Mattonal Bank. ‘onesta* ( Fores’) Refers to Custer County Bank. 
HAADT HE yew Castle" (Lawrence) ............-. H. K. GREGORY Deadwood* (Lawrence) 
ere ty - ent to the First National Bank. Rofers to he Commercial Bank of Titueville. Flandrean* (Mood 
* (Montgomery) E. L. HALLMAN | Trappe (Moutgomery).........-. Send to Norristown 
Dellections and commerc:al law. Refers to People’ 6 | Troy (bradford) Charles L. Fellows 
National Bank, Montgomery Ins., Trust & Safe Refers to Firat National Bank and Pomeroy & eg a (fal 
stown . Co. of Norristown and Nat'l B’k of Royersford. Mitchell, bankers. Huron* tS 
Dervis (0 Oisy (Venango)....................... Wm. MoNair aT ee - i. 9a 
erhart ELPH1A* (Philadelphia) ( yee son Gamble & Fuller 
Dale }. BAMBERGER, er Building Washington hin ORR TORE5 Hitcheock 
Karny 0-606 Chestnut st. C Colles. | Wateontown (Northum eee A. Sutherland 
Jehew tions. Refer to Market Street National Bank. Wellsboro" (Tioga) MocFalt 
ae John & Jas. Dobson, John Wanamaker & City eet Cheater (Chester) ........-.----- 
eorge ee WaFELIX ANSART, 15S. Frankl Commercial 
LEO G. BERNHEIMER, 304-206 City Trust Bldg. » 16 S. Frankie st. Comm OUX FALLS* 
4 General law practice. Collecuiovs and com- Se eee an tasks tiie, Pertisaleret- BAILEY a VOORHEES. Attorneys for Sioux Falla 
e ba = law. Notary Public. References on JOHN H. DANDO, 53 Bennett Bidg. Particular a Nat'l Bank, R. G. Dun & Illinois Central 
el application. tention to collections and corporation law. Railroad Co. and W Union Telegraph Co. 
alien CARK & FRANCISCUS, Provident Bldg. Commercial Refers to any benk of thin city. DAVIS, LYON & GATES. “Attorneys for Saute B’k's 
— and ecmpeustien law. Collection d ent mae. ©. SRaeeee, S Bonnets Bldg. pieee: "Trust Co. and Sioux Falls Water Co. Refer: 
*eople’s Bank and Second National Bank. 
ough titions “taken by Notary, Gn) Wrancisens. | JOSEPH MOORE. Kefers to First National Bank ences: Any bank ar business house in the city. 


F 


References: New York. ations Wall Paper 

Co. ; ee gx The Provident Life & Trust 

Co. ; Mig. Co.; Wm. H. Greve- 
cake a Ge; Sup ~w Hardware Co. and Ed 
ward K. Tryon, & Co. Long Distance 
"Phone 5423. 

4. 8. CASSEL, 329 Drexel Bldg. . Com- 
mercial law and collections. fers to Phila- 
delphia office Connecticut Mutual Life Ins. Co. 
Hartford, Conn.; Snyder, Harris, Bassett & 
Co., Philadelphia, etc. 

THOMAS S. DONOHUGH, 513-514 Mutual Life Ins. 
Bldg. Corporation, commercial law and collec- 
tions under my nal supervision. Deposi- 
tions taken. References: The Real Estate 
Title, Insurance & Trust Co, Geo. F. Payne 
& Co., Dorset Mountain Marble Co., Lafay cette 
Soapstone Co., Hamilten Lron Works, Paxson 
& Comfort Co., all of Philadelphia. 

“ELL & HAINES, 1011 Chestnut st. (John F. Kell, 
Chas. F. Haines). References: Fidelity In- 
surance, ‘Tiust & Safe Deposit Co., Geo. H. 
Reardsley, Supt. Hradstreet's. Commonwealth 
Title, Insurance &TrustCo., Hall Bros.& W ood, 
54 and Lancaster Ave., all of Philadelphia. 


Hee ae a and Wilkesbarre Deposit & 


JAMES. f. eS COUTON, 21 & 22 Bennett Bldg. The 
best of facilities for collections. De re- 
porte and remittances. J. A. Wood, Mgr. 
Collection department. Refers to People s Bank 

or Anthracite Deposit & Savings Bank. 

Williamsport™ A coun, 

CANDO UNSON. Attorneys for Lycoming 
Retional Bank, West Branch National 
Savings Institution of Williamsport, Williams- 

rt Passenger Railways, William: port Water 
be, Central Pennsylvania Tel phone Ce., The 
Pa on and RK. G. Dan & Co 

York* (Fork 

FRANK ". BORTNER, Rooms M & N Small’s Bldg. 
Collections receive the best possible attention. 
Refers to Security Title & Trust Co., York, or 
First National Bank, Glenrock, Pa. 

GEORGE W. HEIGES. Collections made everywhere. 
Proceeds promptly remitted. 

John A. Hoober, Security ‘Title & Trust Bldg 

JohnE. Kell. Refers toDrovers4 Mechanics Nat.Bk. 


RHODE ISLAND. 


*( ) 
Howard Babcock. Refers to First National Bank 
of Sisseton. 


Lane & Son. eben 


& Stilwell 
TARED RUNYAN 


Refer to First N 
Charlotte* Ley ae FS 


Cha (Ham 
cooK SWANEY & a COOKE, 401, 402 & 403 = 
Court. Ref First and Third Ni 


GEORGE W. MAKTER. Cor. 9th and Wainut ats. 
Fally comenes collection department. Refer 
ences: Land Title Co. and Merchants’ Trust Co. 

JOSEPH A. KEED, Suite 1111-1114 Stephen Girard 
Bldg, 21 South Twelfth st. General practice, 
corporation and commercial law, and collec- 
tions, specialties. Refers to Union Trust Co., 
Howett. Warner & Co. Dry Goods, 429 Market 
at.; Ivins, Dietz & Magee, carpets, 1220-2 
Market st.; The hangner tas fire-bricks, 23d 
Ab. Race streets 

WELLINGTON |}. SNYDER, Room 403, 929 Chestnut 
st. Commercial law and coliections a specialty. 
Practiceinallcourts. Reterence: City Trust, 
Safe Dep sit & Si irety Co. 

EDWIN L. STEARNS, 929 Chestnut st. Collections, 
commercial law, corporation law. References: 
Commonwealth Title, Insurance & Trust Co. 

WAGNER & CRAWFORD, 15 and 17 south Third at. 
Prompt attention given to claims of all kinds 
in Philadelphia and throughout the United 

- States and Canada. ry Public. Refer to 
Philadelphia ‘lrust & Sate Deposit Co. and 
Central National Bank. Long Distance ‘Phone. 

Philipsbarg (Centre) Geo. W. Zeigler 
Kefers to the First National Bank. 
PITS BURG* (Allegheny; 
Chantler, McGill & Cunningham. 
Pittston (Luzerne) 
Pottaville’ (Schuylkill) 

Refera to any bank at this place. 
Punxsutawney (Jefferson). ... Jacob L. Fisher 
Refers to First National and Citizens’ Banks. 

Reading” (Berks) 
JAMES P. . ONG. 36 N. 
mercial. probate and corporation law. 
to Keystone National Bank. 
WILLIAM RICK, 532 Court st. Collections a spec- 
ialty. | «ferences: Firat National Bank, Read- 
ing Wood Pulley Co. annaet f.Eisenbrown& Sons. | Beaufort* (Beanfere) 
Renovo (Clinton). Send Oamden* (Kershaw 
Reyvoldsville (J efterson) . CHARLESTON* \Chazicston). -W ‘liam Mosley Fit. — 
Ridgway” (Elk)... Chester* (Chester) Ash 
Royersford (Montgomery)... Refers to Commercial Bank of roo ee + to 
Schwenksvilie (Montgomery) J. L. Agurs. 


Bristol* (Bristol)....................-. Rawre} Norris 
Newvort* (Ne Dancen . ... JOHN C. BURKE 
Daily News Bldg. Collections, commercial and 
probate law. Refers to First ra. Bank. 
Paw vck«t (Providence)... FoRN: WORTH 
71 Main st. Fully equippe a collection depart- 
ment. Refers to om Trust Co 
Providence’ (Providen 
“ee & TOWER, _ 410, Industrial Trust Co. 
, No. 49 Westminster st. Refer to Indue- 
tri Trust Co., Manufacturers Trust Co. 
and Atlantic National Bank 
JOSEPH J. CUNNINGHAM, 908 Ranigan Bldg. All 
classes of commercial business promptly at- 
tended. Refers to Union Trust Co. 
TERENCE M. O'REILLY, Bani gan Bldg. Will give 
your collections best p ssible attention. Refers 
to R. I. Hospital Trust Co. or Narragansett 
Real Estate Co. 
WASHINGTON #. PRESCOTT Banigan Bldg. Com- 
mercial and corporation law and collections. 
Reters to National Ex« hange Bank and Com- 
stock & Gardner. 
Warren (bristol).....................Charles B. Mason 
Weaterly (Washin m)............---Albert B. Craft 
Woonsawtet 1 Providence) 
ARCHAMBAULT & GAULIN, Room 10, Longley Bldg. 
Coilectionsa, wrobate and commercial iaw. Refer 
to Industrial Trust Co. and Producers Nat. B’k. 
JAMES H. RICKARD, Jr., Koom 19, Longley Bk g. 
All basiness receives my prompt personal at- 
tention. Refers to Industrial Trust Co. and 
Woonsocket Institute for Savings. 


SOUTH CAROLINA. 


Aiken’ (Aiken).........-. eccocestadte We GRGe 
Barnwell* (Barnwell) . ‘Bellinger. T Townsend &0’ Bannon 
Refer to Citizens’ Savings Ban 


ary) 
> tiens.......2 .H.8.M 
Elizabethton* (Carter) TIPTON & MILLER 
Refer to People’s Bank, Tennessee Cotton Mills 
Fraskiin” (Wilkamson).. = Twins Ce ton & 
* cee eston 
Refer to National Bank of Franklin oni Wiitioen 
son County Banking & Trust Co., =. 
Harriman (Roan 


Kenton (Obion) 
Refers “ = — Bank. 
Knoxville* 
F. B. GOODMEART, Logan Building. Depositions, 
a ial law, and mercantile collections 
mptly attended to. 
Lenoir City (Loudon) 
Loudon* ( 
Mem pnis* (She! 

CASSELBERE Y & MARTIN, Continental Nat'l Bank 
Bldg. Practice in State and Federal Courts. 
Collections aspecialty. Attorneys for Memphis 
a Co. —_ the Treasurer of the State 
of Tenn 

FRANK P. POSTON. Counsel Home Insurance & 
Trust Co of Memphis, Order Knights of 
Pythias in Tennessee; Division Counsel Seuth- 
ern Ry. Vo. Refer to any bank or merchant in 

i General practice and corporation 


‘S 3258 SSQebseage = 


= 
r 


Ra 


F.C. Moater 


6th at. Collections, com- 
Refers 


& SEBSSE45 


) 
Refer to Gibson oe Bank or any other bank 
in the county. 


as? 


Waverly* ( sites 
Winchester* (Fran Olli 
Refers to Bank of Winchester and Bk of Decherd. 
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oe taal to any part of the State of 
uest. 








CHARLES C. MORE. A general civil practice 
-~X. — References furnished upen 





















LEON. BISELOW oes. Counsel for Houston Na- 
tional Bank. law in 


clnd- 
ing saumetiebe collections. Notary and steno 


grapher in office. New York references: —= 










































Joshua (Johnson) ..................-- to 
La Grange* (Fayette)................-- Geo. E. Lenert 
Ricictnns wiqaconeall Send to Columbia 
McKinney* seo mny ieee hommenipaionts M. H. Garnett 
( DD cvcnccccccsconesncepoces H. C. Odle 
Refers to ne National Bank of Meridian. 
Montague (Montague).............-.-.- to Bowie 
i sD. cicsbeccovcncnecconssbeagse Hale & Hale 
10 (Collin) .... 2. o0- cee cccceeeees 


ee ence eeneeseaesees 


ee eweee cesses eeeees 
errr rrr 





















































lor i ) R 
Temple (Bell id to 
(Kenton) ponsocesenenostont Robert L. Warren 
7 EE. 
| eet (Smith)........0...ccceee ‘W. 8. Herndon & Sons 
Y | Ee .. W. W. Anderson 
Venus (Johnson) .............-.- --- Send to Cleburne 
Waco* (McLennan)......... .....------- H. P. JORDAN 
corporation, insurance and bank- 
ruptcy law, 5 ae Practice in all the courts, 
State and Federal. Attorney for p -—~ag -- Ad. 





juster Martindale Mercantile A 
Church Co., oe Rhodes & Co., &o ed Ooms Com- 
mercial Lawy Attorneys’ & Agente Associa- 















Dellectitns . 
Hot Springs (Bath)..............-+-.- J. T. McAllister 
Houston* (Halifax)................. James H. Gutarie 


oun) . E. Garrett 
Refers to P 's National Bank of Leesburg. 
Lexington* (Rock teat Greenlee D. Letcher 
Suc. to Letcher & er. Practices in State and 
eral courts. Collections given prompt attention. 
oriued Ct ash NDS. Commercial Jaw and colleo 


a specialty. Refere 

a an ve Mail Bank. 
Magroder (York)..........--.cs0-+ees00« B. 

Manassas* (Prince William) ........ L. A. Larkin, Jr. 

Manchester* (Chestertield)........ -- eee. Pool 

me ~~ (Mathews) ............... B. Donovar 

Refers to Merchants’ Nat'l Bank of Rickaned’ Va. 

Hs Pre retels) Warwick)........ «----R. G. Bickford 

A. B. SELDNER, 230 Main st Commercial, colleo 

law. Litigation. Refers to any 


* (Pulaski) 
Refers to Pulaski Loan & Trust Co. 


jbmond* (Henrico) 

O’FERRALL & one 1102 E. Main st., P. O. 
Box 348. eel for American National 

Bank. ‘ein, ad in State and Federal 

courts. Make a specialty of COMMERCIAL, 

poy py ond INSURANCE law. Kefer to 
5 bank in Richmond. 











—: 
TEXAS. Waxahachie* (Ellis)..............-....d. E. WASHINGTON. 
Abilene* ( BR an souk genes Kirby Weatherford” (Parker). ................. W. R. Vivrett Arlin (Sno! ish) 
Alvarado (Johnson) ................. Send to Clebures Wichita Falle* (Wichita)...........J. H. Barwise, Jr. el apnea oy eas are da - Tomy 
Alvin (Brazoria).............-....-...+.- J.D. Graves | Wolfe City (Hunt) ................. Send to Commerce Clarketon (Aeot Avagg jouse F ron 
Angi - ( Jeneenesencncees ~ Bend te Alvin | Woodville* (Tyler)............-.-sses+++ J. A. Mooney pA ~~ geet ome ay Young 
RT ea Voitax" WUMAD) «22. 00002 cceeee Cannes 
+ (Columbia)......0..--+. babs ect C.F. 
Sevaees (Wile coon} CIITA, Seinen UTAH. Montesano (Chehalla)........s0ssss00.. We 
Benen! Cel) ARTHUR M, MONTEITH | Lokar (Coshey ee Ju Now Whatcom? (Whstou) ......_.deremiah tee 
Counsel for Belton National Bank, Belton & Miller oe Pimp A ga Whitson & Pathe 
and Hall & Co., Bankers Temple. Practices in 0 -y Sd emery J cocenccoerecsecee “T F. Pik 
State and Federal courts. Collections and com Port th me - ( er ’ Nag apo toate M : ¥ Alla 
mercial litigation specialties. Notary and steno- | gait Lake* (Salt Lake) Pullman (Whitman) ..... ...--« voovenes. WW, Se ~— 
et robe a 8 &S re i ° ) Sree 5th floor Auerbach Block. | Seattie* (Xing) ; 
Rente* (le0aiecs)......:. "At Bowman tigation especially. JOHN G. GRAY, 408-9 Mutual Life Bldg. Commer. 
hen 00 Cenimnencial tank of Brad - Bouman SHEPARD re SHEP RD, Suite 120-123 Commercial cial, corporation, probate and mining lay, 
Brazoria (Brazoria) a Ww W. D. Wilson Cov mercial. corporation and mining specialties. Keferences : Dexter Horton & (o, 
oss werd ye 5 SS FMS a TEAQUE on . jalties. Refer to Commercial Na. beattle; Kountze Bros., bankers, Arnold, Om. 
a einen fer tease.” Sooeak eee tional Bank of thiscity. References furnished stable & Co., and Tefit, Weller & Co. Nev 
Pag a nd mee cane No mp Le fhe - given at any point where required York; McCornick & Co., bankers, and Nat] 
pode . Batten) Denk tary in office. ere - Pat of the Republic, Balt 1 he, Utah 
2 LEEN 412 Pioneer Bloc Refers to 
heray: ern cncesenscess week & He Hendereon VERMONT. Nat'l Bank, Seattle Nat'l Bank and sny ~~ 
Cleburne* (Johnson)........---.--- -- Oe Teele | Alburgh (Grand Isle)...........-.. Send in Butte, Mont.; W.U.& LieberTele. Codes used. 
Da gcmraeagemec: ana Trweve | Barre (Washington) .........--------- rs. WILLIAMS Snohomish* (Snohomieh)............ Coleman & Hai 
Columbia (Brazoria)............... LB Le - Refers to any bank or business man in oe cit South Bend’ (Pacific) . - Hewen & Stratton 
Columbus (Colorado) 2 eae . a. eee NG TI ccvoseccas chee scdnbs F.W Baldwin Reter to South Bend Banking’ Co. and J. H. Dalton, 
(Hunt, B. Hamilton | Bellows Falls (Windham)................ F. A. Bolles hag Auditor. 
Conroe (Montgomery T. E. Humph Brandon (Rutland)...............-++ Edward 8S. Marab kane* (Spokane) 
Geanur* (Dalen. - BE. Humphrey | Brattleboro (Windham)..-......... --..- Frank Stowe DANSON & HUNEKE, 606 to 611 Hyde Block. Cm 
fers to First National Bank of Cooper. — ae. to eee 2 National Bank of Brattleboro. mercial real estate and probate law. Collections 
Corsicana* (Navarro) ” n* (Chitte General Practitioners References 
BALLEW, NAGLE & BALLEW. Refer to Cit National POrCLARK C. BRIGGS, Briggs Block. STERN farnished, or write any bank « 
Bank, Corsicana National Bank and Flemin, Cambridge (Lamoille).........-.--- Send to Hyde Park HAMBLEN werehant in Spokane. snag our 
yrempleton, bankers, of Corsicana. € © | East Fairfield (Franklin) ......---- Send to St. Albans correspondents are: Hoadle 
T. W. LOVETT. Refers to City National Bank of | SBosburgh (Franklin) .....,......- Send to St. Albans LUND, _{ terbacha Johnson, New York, ‘iene 
“Gietun National Shoe a iather Exchange Fairfax ( klin)...... --Send to St. Albans 630-634 Mayer & Meyer, t hicago; Board of 
of Seaton Mass.; Schriver, Bartlett & Ce Georgia (Franklin) - ooosee my) to St. Albans | Tue Rookery | Trade, San Francisco; Merchants 
Baltimore, Md. ; Gilbert Elliote Law Co., New | Hyde Park* (Lamoille).-..--.... --; ;¥. H. McFarland | “" aynex. | Protective Union, Portland, Oreg. 
York City: The Mercantile Adjuster = A. Refers to the Lamoiile County National Bank. Special deposition facilities. 
Ww. Mole. & Co. of St. Louis, Mo. Johnson (Lamoille)...-........---- Send to Hyde Park | Tacoma (Pierce 
Crowley (Tarrant) "Send to Cleburne | Montpelier-('W ashington). Dillingham. Hused& Howlane ALLYN & ALLYN, (Frank Allyn, Frank Allyn, Jt) 
Dallas eo sss ke Morrisville (Lamoille)............. Send to Hyde Park 821 Fidelity Bld Ref fers to Loudon & Sa 
BAKER & RHEA. References: National Bank of | Northfield (Washington)............--- oD. Francisco Ban x. Federal ana State Judges, ke. 
erce of Dallas. , on arly op AE oop hapeaapebpeets Send to St. pibane | Walla Walla* (Walla centers . Clark 
and* (Rutiand).................0-- 8 
a ee Geclien (Fraskiin),.......2.... Bend to St. Albans WEST VIRGINIA. 
Deca St. Albans” ( I ne H. M. ison* (Webster) .......... ......H. C. Thurmond 
anions Choumenai a — Refers to Weldon National Bank, St. Albans. oe ne and collections. Refers to Buck 
enton” (Denton) ~*"""" divin C. Owsley | St Johnsbury* (Caledonia)............ Henry Blod hannon Bank, Buckhannon, W. Va. 
Refers to ae ‘National Bank of Denton. ¥ | Stowe (Lamoille)...............--. Send to Hyde Park | Binefield (Mercer).......... -... W. W. McClaugherty 
Eastland (Eas a) a Scott & Brelaford | bite River Junction (Windsor) ....Wm. Batchelde | Backhannon* (Upshur) 
ig oo en Se Dobbs & McCro Wolcott (Lamoille)................Send to Hyde Park F. C. Pifer. _ to the Traders’ National Bank. 
Elmo JIIIIIIIIIIL Send to Terrell, Tex. | Woodstock (Windsor)............... F.C. Southgate} A.M. Poundstone. Commercial law and collections. 
El Paso* (El ee cescdecnsesee Manford E. Williams as Nh po ie patmiene ont So oR 
inwon-onon= ae a4 VIRGINIA. Camden-on-Gauley (Webster) ...... 
orth* (Tarrant) Cbarileston* (Kanawha)... ..Brown, pie why & ataiea 
GEORGE Q. McGOWN, Rooms 28 & 29 Powell Bldg. | Alexandria* (Alexandria)... ...........8amuel G. Bent | Charlestown* (Jefferson) -.......... Forrest W. Brown 
ttorney and Mercantile Adjuster. S Charlestown. 


WwW 

copie's ia 8 Bask of Keyser. 

Lane’s Bottom (Webster)............ Send 7 —_ 
Martins! 


burg‘ (Berkeley) Se 
oo CSeAMA) .crcccccccce coccesccocccle E. L. ej 


Mon’ ere to Mayor, escesee seoesaat ibe 


eweeee ee 





to Merchants’ N. Bank. 
ackson)......... easqees WC, PRICKITT 
vens wood. 


as 7 (Jackson 
Refers to the ‘pank of Ripley. 
Saint oat MS Pleasants) ........---++++-- 4.3. 


Wainvile Ww 


J cccccccccccecece 
Wegee’ ( GIR coctcccccccoccs venges J.T 
Wi to Fire’ is te M.Werkmas roam 
( ) ccccccess svcces 
Wheeling* (Ohio) ..............+--0+.--+- 7. M. ganvil 
attention izing corporations 
under the laws of West Va. 
tention giver 
Williamson! (Mi 








tion, Early's Mercantile A gency am others. 





Ww. 0. ” SKELTON, > _ Grammer. of Commerce — 4 
law. Refers 
’ AE Bank and J. L. Williams & 
Sons. bankers. 

Roanoke (Roanoke)............ S. HAMILTON GRAVES 
Refers to First National and National Exc 
Banks, Roanoke, also Mercantile Trust & 

Co., Baltimore. 

Staunton’ (A: ) wcscccscvccsccess J. R. Fishburne 

Stuart*® (Patrick). .....ccccccccce-cocese Jr 
Refers to Patrick County Bank. 

Suffolk ) .-R. H. Rawks 

Warrenton* (Fauquier). goods Bae 

Warsaw* ( Dove . W. Chinn, Jr 

Wincheater* (Frederick). R. E. Byrd 

Wytheville* (Wythe).... . M. Heuser 
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VAN WYCK, GROTH & HENNING, Germania Bidg. 
Reference: First Nations] Bank. 





GEO. A. BunTON, 107 Wisconsin st. Commercial 
law and collections. Refers to Marshall & 
lsley Bank. 

Sew Londun (Waupaca)............. Thorn & Holmes 

Refers to First National Bank. 

Qesnto* (Oconto) .............0...+ Francis X. Morrow 





Qshtosh™ ( Winnebag:) 
Hume & Oecllerich, 118 Main st. 
* (Columbia) 
(Price) 





Geo. H. ‘Singleton 




















Racine* ( Racine). . .. John W. Owen 
Reeseville (Dodge) Send to Columbus 
Bio (Columbia). . . . . -Send to Columbus 
Stevens’ Point’ (Portage) .. ..Ray mond, Owen & Frost 
Gan Prairie (Dane) ...... ..........- Send to Columbus 
CD cnccccncsscocgees See West Superior 
= SPUOUD cnavcecddeceunees Graves & Mahony 
fer to the Bank of Viroqua. 
© <<icnccessiniianmids Send to Columbus 
Watertown —— seonceoenes William H. Woodard 
Waupaca* (War paca) ..........----.-- Irving P. Lord 
Wausau" (Marathon)........... Ryan, Hurley & Jones 
West Superior (Deugias) seco smatae é Winsor & Winsor 
WYOMING. 
Basin City* (Big Horn) .............-..-. W. 8. Collins 
Buffalo* (Johnson) .................-.--C. H. Parmelee 
SRNR. ckcnsscossncctas ---Fred. Hammond 
Rss codkbiacdheehsacue E.W Mann 
(Converse)......... .-Charles F. Maurer 
* (Uinta)...................Robert §. Spence 
(PEGERD -cccccccccescccccccoses E. H. Fourt 
(Albany) occccceeccecces Me Ie. Corthell 
(Weston) ..........2..... -----Gri Bros 
I esececwece uneen HOMER MERRELL 
Practice in all courts, State and Federal. Com- 





corporation and mining law. Refers to 


mercial, 
First National Bank of Rawlins or any bank in 






State of Wyoming. 
Rock Springs* (Sweetwater) ...G. W. Shutter-Cottrell 
Refers to Mercantile Adjuster of . Louis, Mo., 
and Bradstreet Co. of Kansas City, Mo. 
Gheridan- (heciton. E. 
Bandance* (Crook) . 


PORTO RICO. 


ODLIN & ABBOTT 
Arthur F. Odlin; Wm. T. Abbott. Refers to any 
bank in Orlando, Fia., or in Peoria, Ill. 


tAWAIIAN ISLANDS. 







« saceeeeeeeesMelvin Nic 

















...W. 8. Wise 
45 to First Bank ‘of Hilo (Ltd). 
Mnadccces ccecesesescose --..-A. 5. Humphreys 
Box 435 
ae 






PHILLIPPINE ISLANDS 


‘ BOOKS, menTaees & BYERS. Practice in all 
wong Fah, in the Mp Is- 
and 






ane I~ the United States, in 

Spanish without I: . Office de 
Anloague. Refers to Nat'l Bank of Nevada, 
San Franci U.S. A. 





CANADA. 


BRITISH COLUMBIA. 









Edmonton (Alberta Ter ).. ..-. Taylor & Boyle 

oe a ‘Aasiniboia Ter.) .......... Hanltain & Robson 
tewood (Assiniboia Ter.) ...... James F. MacLean 

NOVA SCOTIA. 

Ambherst* (Cumberland)... .............-- 

Annapolis Royal* (Annapolis) L. J. Ritchie 

Bridgewater (Lunenburg) ........ Send to Lunenburg 

Chestre (Lunenburg) . -Send to Lunenburg 


HALIFAX" (Halifax) 
— 5 —y & Chisholm. Attorneys for Bank 
(Richard C. Weldon, 


of Nova Scotia. 
HARRIS, HENRY & CAHAN. 
D.C_L., Ph.D., Q C., Counsel; Robt. E. Harris. 
¢ C.; William A: Henry, L.L.B.; Chales 
. Cahan, L.L.B.) Solicitors in Canada for 
the agen War Department and Admiralty ; 
and scliciwrs for the Merchants’ and Union 
Banks of Halifax. Commercial, marine and 
admiralty practice ; notaries. 
Lunenburg’ (Lunenburg) 


8. A. hie Re e. to Halifax Banking Co. of 
which I am local solicitor. 
Mahone Bay (Lunenburg) . ..Send to Lunenburg 
New Glasgow (Picton). . .Fraser, Jennison & Graham 
Refer to Bank of Nova Scotia. 
Parrsboro (Cumberland) C. 8. Muir 
South Brook field* (Queens). ......Crofton U. McLeod 
Springhill (Cumberland) Send to Amherst, N. 8. 
Stellarton (Picton).............- Send to New Glas 
Sydney* (Cape Breton) A. J.G. MacEchen 
Truro™ (Colchester) Longworth & Layton 
Westville (Picton) ............-. Send te- New Glas; 
Yarmouth* (Yarmouth) Sandford H. Pelton, Q.C. 
Boston Marine Bldg. Refers to Bank of Yarmouth 
and Exchange Bank of Yarmouth. 





ONTARIO. 
I I cnabtietsnascneceneane- Donald Rosa 
Belleville* (Hastings ...- William N. Ponton 
Uhatham’* (Kent)..... . Wilson, . Kerr & Pike 
SE Cen na couhigseanensssageees . J. Millican 
Solicitor for Imperial Bank of — 
Hamilton“ PS a ae ecnewseneses Cc —_. 4 


London (Middlee --—w ab. temnend, McDonagh i Coleridge 
Ottawa (Car! 
mecCRAKEN, ’ HENDERSON & McGIVERIN. Barrie 
ters, Solicitors, etc. Supreme Court and De 
ental Agents. Refer to Bank of Ottawa. 
URIN & MILLAR (G. McLaurin, LL.B.; Hal 
dane Millar), 19 Elgin st. Barristers, Solicitors, 
Notaries, etc. References: Bank of Ottawa; 
Desing Hai vester Co., C ae 
Seaforth (H aaeees cenceccese yp 
8t. Catharines" a (modi. seeeee-s----Collior & Burson 
as ay tg (York) 


Mc 


W. J. CLARK, ‘Traders Bank Building. Specs 
law. Refers to A. E. 4 
Manager Trusts Corp'n of Ontario, Toronto. 
LAIDLAW, KAPPELE & GICKNELL. (William Laid- 
law, Q.C., George Kappele, James Bic 
James W. " ey Bt Im . 
Bidg. Solicitors perial Bank 
Canada. 


ree S & BELL, (R. 8S. Neville, C. W. Bell), 
ENS. West. Barristers, Solicitors, 

blic, Commissioners for Ontario, 

ee a ene t Canadian 


chee Merchan 
International Collection Association, 
News a American pores 


Se eeee er eeeeeeseeeee 


PRINCE EDWARD ISLAND. 
Chariottetown* ne .n-. eoccce poor AS Moore 





Send 
Send 















WISCONSIN. Nanaimo (Nanaimo) ..............- Yarwood QUEBEC. 
(Langlade) .... Nelson (Kootenay).......... ---- Taylor & Hannin ington Danville (Shipton) ...............-..--+---- L. Joubers 
New Denver (Kootenay).............. Send to Ne Refers to TownshipsB’k By 
° New Westminster (Westminster)... .. Howay & Reid | MONTREAL*~ (Montreal)............ Butler & Abbott 
A Revelstoke (Kootenay) ................Send to Nelson | Quebeo* (Quebee Dish) Canen, Bonthend # etuars 
pas loc a | ae ey Ewen B4ie6G bawkdcqasees Send to Nelson . I 
asl (Foe E. Sandon (Kootenay)...........-...--«- -Send to Nelson 
Be oe Bank of A. J. Pinkia'it Boscobel Slocan City (Kootenay)...............- Send to Nelson MEXICO. 
ho (UNUM cancns sesces-ounars A. L. Weed | Trail (Kootenay) .......cccccdeccccece Bend ie Nelson mAMONTE & 
wa Falla’ (Chippewa).......Jenkins & Jenkins Vancouver OF (VeROORVEE) oon0e sono scnnn-e-- H. Hallett nas gg soap. e 4 M. Y. te, 
Giatoille (Waupaca).............- Guei & Lebr lotoria)...... Drake. Jackson & Helmcken Austin E.) P. . Box 940, 
(plume # (Columbia)....-...-++--+-;-Paal D. Durant MANITOBA, License ta iain the court of Mextoo 
yeaville (Dodge) .....-----00-2ee000 to Columbus | Brandon* (Brandon) z. L. -, Adolph lew, @ t business, land —— 
Ree. Newel veneer. scoscccsgretnenne & Ongeer | Rarened < Winebester) --.-2.--.--.--.....@. 8 Halen mining {aw, examinations of titles concessions. 
1 wn (Colum bia)............- Send to Columbus Refers to Imperial Bank of Canada. ™ Collections. Refer to American Surety Bank, 
Claire" (Eau Claire)...... E. M. & F. D. BARTLETT | winnipeg(Selkirk)M’donald, Tu Phi “Tu Banco Nacional and U. 8. Consul. 
Be afer to Bank of Eau Claire and other banks of mmipest hpi — pper oe on - 
on Claire. NEW BRUNSWICK. ENGLAND. 
fall River (Columbia)............. Send to Columbus | Fredericton (York)...............-. ARTHUR R. SLIPP LONDON (Middlesex) 
Food du Lac* ad du Lac).......... E. P. Worthing Refers to The Bank of Nova Scotia and The Peo- Jno. Burke Hendvy, 7 New Square, Lincolns Inn 
Grown Bay (Brown ple's Bank of Nova Scotia. & Mores Passage (opp. Law Courts) Carey st. 
Cady & Cady. Hefer to the Citinens National Bank. | Moncton ( Westmoreland) ......... Harvey Atkinson pa eames ee ec 
John C. & A. C. Neville. Refer to Green Bay | St. John* (St. John)............... WELDON —_ 
Water Co. Solicitors in New Brunswick for The Bank o FRANCE. 
* (Rock) Montreal, Canadian Pacific Railway Uo., fA PARIS. 
FETHERS (O. H.), JEFFRIS (M. G.) & MOUAT (M. Express Co., Pullman Palace Car Vorp., "Alexander LEOPOLD GOIRAND, French Attorney. agen 16 
0.), 10 West Milwaukee st. Attorneys for Gibson & Sons (Ltd),. Guardian Assurance Co., Place V endome. Author of 
First National and Merchants & Mechanics’ The Shore Line Railway Co.. New Brunswick a Mercantile Law and Practice of Courts, 
Savings Banks. All notaries. Special collec- Railway Co., &c. pages, price $5.00, post free. Baker, Voor- 
tion de ent. St. Stephen (Charlotte’ a henna W. OC. H. Grimmer bees & Co.. publ ishere ‘N i York; Stevens & 
Keyser (Columbia) ........-..---+- Send to Columbus Refers to the Bank of Nova Scotia. Sons, London, publishers. 
Ksnosha* (Kenosha).....WALTER MARSHAL COWELL Woodstock* (Carleton)........ Fisher & A. B. Connell aE 
Kewaunee * (Kewaunee) .....-.......-. John Wattaxn Refer to Bank of Nova Scotia and People’s Bank J A PA N 
La Crosse" (La Crosse)....... «-...- Ww.L. W ward of Halifax. YOKOHAMA. ® 
Lancaster (Grant)........ ee re imbue NEW FOUNDLAND. GEORGE H. SCIDMORE, Counsellor at Law. 
Lowell om = scccecccoocescccooes H umbDus | gt. Johns (St. Johrs)............------ Kent & Howley 
Sa eee’ (Martastiah «7 Quinlan @ Daly NORTH WEST TERRITORIES. / 
SW ACKER" (ilwanies) = (Dora Tet.) :coesennnn- w.ttemnt|AELIEF AT LAST! 


ANew Tumed-up Point Pen, 


EOTERBRODK 


FLYER, No. 531. 





Writes Especially Smooth and Easy, 


CAN'T SCRATCH. 
A MIRACLE OF DELIGHT. 


This is as different in its act- 
ion from pens used forty years 
ago as light is from darkness— 
when once used it will be al- 


ways used. 


No one can afford to be with- 
out this luxury. 


Price, $1.00 per Gross. 


Including Postage. 


If your stationer cannot furn- 
ish them, write direct to 


THE ESTERBROOK STEEL PEN CO. 





Summerside* (Prince) ohn H. Bell 


26 John Street, New York. 
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Reliable Attorneys. 


LIISA 


CONNECTICUT. 


MICHAEL T. DOWNES, 
Attorney & Counselor at Law, 





GEO. W. CAREY, 


Of Hawley & Carey. 
24 Sanford Bldg, BRIDGEPORT, CONN 


LAW A SPECIALTY. 
All matters g ven prompt vigorous attentio_ 


References :—Connecticut Nat. Bank; Marsh, Merw.n & 


Lemmon, Bankers, bridgeport, Conn. 


NE WBERRY, ELLSWORTH & 


Leslie W. Newberry. " 
Ernest B. Elisworth. 
Richard J. Goodman. ) 


50 State Street, 
First National Bank Building, (Rooms 73 to 75.) 
General Practice in State and Federal Courts 





Collection Department giving p. ompt and careful attention 
a ow taken before Freperick W. FULLER, Notary 


blic, (Room 11), 756 Main Street. 


References :—Hartford National Bank; John M. Taylor 
Vice-President Connecticut Mutual Life Insurance Co. 
Connecticut Trust & Safe Deposit Co.; First National Bank 
all of Partford, and Baird & Warner, Real Estate, Chicago 


FrREDERICK G. EBERLE, 


Attorny and Counselor at Law, 
(Formerly Prosecuting Attorney.) 
GENERAL LAW PRACTICE AND COLLECTIONS. 





$13 Main &t. (Op.City Hall) HARTFORD, CONN. 


REFERENCES BY REQUEST. 
E. A. MERRIMAN, 
Attorney at Law, 





General Law Practicc. MERIDEN, CONN. 





s:— § Home National Bank, Meriden. 
*~? Meriden Savings Bank, Meriden. 


WM. J. COUGHLIN, Jr., 


Reference 





Attorney at Law, 


MIDDLETOWN, - CONNECTICUT. 


Collections and Commercia) Law a Specialty. 


B. F. GAFFNEY, 


Attorney and Counselor at Law, 
GENERAL LAW PRACTICE. 
No. 338 Main St,, NEW BRITAIN, CONN. 
Rooms 2 and 4 Stanley Building. 








Mechanics’ National Bank. 
New Britain Nationa) Bank. 


SAMUEL EL. HOYT, 


Attorney at Law, 


COLLECTIONS PROMPTLY MADE. 
42 Church Street, NEW HAVEN, CONN. 


References : { 








References : — First National Bank, New Haven; 
Haven County Nat. Bank, New Haven. 


Send New Haven Collections 
to 
WALTER POND, 
Lawyer, 


New 





69 Church Street, NEW HAVEN, CONN. 


HIOMER H. SHEPARD, 


Attorney and Counselor at Law, 
NEW HAVEN, CONN. 





Glebe Building, 


—— 


Commercial Law and Collections a Specialty. 


GOODMAN, 
HARTFORD, CONN. 


WALLINGFORD. CGNN. 
++». PROSECUTING ATTORNEY FOR CIT7Y¥.... 


Judge Hubbard, Ex-Secretary of —, 
FREDERICK + LASLEY, 
Attorney at Law, 


31 and 32 Post Office Building, 
WATERBURY, CONN, 





General Law Practice in State and Federal Courts. 
Commercial Law and Bankruptcy Practice a Specialty. 








DELAWARE. Bh 
WILLIAM S. PRICKE TT, 
Altorney at Law, 


2083 EQUITABLE BUILDING, 
Market Street, WILMINGTON, DEL. 








References :—Equitable Guarantee & Trust Co.; Union 
National Bank; Wm.B Shaip &Co.; Chas. Warner Co 





WILLIAM F. SMALLEY, 
Attorney at Law, 
EQUIT BLE BUILDING, 
9th and Market *ts., WILMIAGTON, DEL 
Delaware Charters Secured. 
Agent for Non-Residents and Corporations 
Reference :—National Bank of Delaware. 
ILLINOIS. 


JOSIAH CRATTY, 


Attorney at Law, 

Fleer 13 Security Bldg, CHICAGO, 
Cor. Madison Street and Fifth Avenue. 
Cerperation and Commercial Law and Col- 
lections a Speciality. 

Depositions taken before ALICE MANNING, 
Notary Public, Room 188 Security Bldg, 188 Madison st. 











MARYLAND. 


FYRANCE & BARTLETT, 


Attorneys and Counselors at Law, 


21 te24 Bank of Baltimore Building. 
Jorepn C. France. J. Kemp Bartlett, Jr. 


References : — U. 8. Fidelity & Gumenty Co.; National 
Bank of Baltimore; National Exchange Bank; First Na- 
tional Bank , Smith, Dixon & Co., Baltimore and American 
Tobacco Co.- Con inental Wall Paper Co.; Mutual Men 
cantile Agency, New York. 


Attorneys for Shriver, Bartlett & Co., Collections.’ 








MASSACHUSETTS. 
JOHN W. CONNELLY, 
Attorney at Law, 
Union Savings Bank Building, 
FALL RIVER, MASS, 


COLLECTIONS AND COMMERCIAL LAW. 
Reference: The National (| nion Bank. 


ALVIN G. WEEKS, 


Counselor at Law, 
FALL RIVER,MASS. Sectionti,GraniteBleck. 











PERSONAL ATTENTION TO COLLECTIONS. 





Refer to National Union Bank. 


MW. J. OCONNOR, 


Counselor at Law, 
MARBLE BLOCK, 





HOLYOKE, MAES. 





Beat of facilities for prosecuting claims in all sections of 
County. 


. References :—First National Bank ; Dime Savings Bank; 
COMMERCIAL, PROBATE AND CORPORATION 


a 
—— 


Lester W. JENNEY. Grones H. Porrgy 
JENNEY & POTTER, 


Attorneys at Law, 


207 Merchants’ Bank Building, 
NEW BEDFORD MASS, 


COLLECTIONS AND COMMERCIAL Law. 
Refer to Mechanics’ Nat’! Bank & Merchants’ Nat’ Bey 





Hoska M. KNOWLTON. ArTuur E 
OTI8 SEABURY COOK. 


KNOWLION & PERRy, 


Attorneys and Counselors at Law, 


Ne. 1 Masonic Bidg, Union & Pleasant sy, 
NEW BEDFORD, MASs. 


Prerry, 


Refer to any bank fn city. 


Fr. W. WOODBURY, 


Collections, Real Estate, Insurance, 
Odd Fellows’ Building, Reom 11. 





NORTH ATTLEBORO, - - MASS, 
Refer to North Attleboro National Bank. 
HAS. E. HOAG, *orstr 
' =" ’ PUBLIC, 


Attorney & Counselor at Law, 
SPRINGFIELD, MASS. 
Long Distance Telephone, Spr ngfield 845-3. 


Refer to Springfield Safe Deposit & Trust Co. ; 


Seco 
National Bank; Chicopee Netional Bank ; 


ad 
City Nationa} 
Bank, or sny other bank, or reputable busin ss house. 
Counsel ; or the Title, Research & Credit Co. ; Notary in the 
Ottice. 


CHAS. G. WASHBURN, 


Attorney at Law, 
TAUNTON, - . ° 





MASS, 


CAREFUL ATTENTION GIVEN TO BUSIN FSS OF 
NON-RESIDENTS. NOTARY IN OFFICE, 


Reference: Taunton National Bank 


JOHN McKEAN, 





Counselor at Law 


5 ELM STREET, SPRINGFIELD, MASS, 


Lone Distance TELEPAONE, 291-14. 


vd OUIS FREDERICK WHI1MAN 





Counselor at Law, 
Court Square Theatre Building. 


SPRINGFIELD, MASS. 


FLDWARD J. TIERNEY, 
Attorney & Counselor at Law, 





Room 1, Gewdy Block, WESTFIELD, MASS. 





References :—First National Bank, Westfield, Mass; 
Any business hovse or bank. 


RICE, KING & RICE, 


Counselors at Law, 
19 Pearl Street, WORCESTER, MASS. 


Practice in State and United States Courts. 
No ane Type Wirtte on O88 Depositions Takes. 
Commercial Litigation: and Rail 
road Law 


Probat. and insdlvercv Cases. Trusts and Titles. 
Collection De 








Reference :—Any National Bank in City. 


partment Thoroughly Equipped for Prompt 
Refer to any Bauk or Business House in Woreester. 
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* MISSISSIPPI. 


(HAS. SCOTT & EB. H. WOODS, 


Attorneys at Law, 





g0SEDALE, Bolivar Co. MISSISSIPPI. 


Refer to Memphis National Bank, Memphis, Tenn. ; 
fianover National Bank, New York City, Supreme 
(oart Judges of Mississippi 


NEW JERSEY. 


JOHN G. HORNER, 
Attorney & Counselor at Law, 


111 Market Street, CAMDEN, N. J. 
Tele pho ne, 274. 


practices in all Courts of New Jera y: Acts as resi- 
dent agent for New Jersey Cor porations ; 
General Corperation Werk ; Notary Public. 
Reference :—Security Trust Co., Camden N. 


JOHN O. WILSON, 


Counselor at Law, 


No, 384 A.” 
CAMDEN, N. J. 


Collections, Corporation and Commercial Law. 

Acts as representative of Non Resident New Jersey Cor- 
porations. 

References : 
Guarantre Co. 


(HARLE S A. TRIMBLE, 


Rooms 56 and 57 Dix Bullding. 
208 and 210 Hroad ? treet, 
ELIZABETH, S.J. 





Long Distance Telephone, “ 
211 Market Street, 


Security Trust Co,; West Jersey Title & 
; New Jersey Trust c Safe De posit Co. 


Collections 
DOUGLAS D. T. STCRY. 


Attorney at Law, 
SOLICITOR AND MASTER IN CHANCERY. 
COMMERCIAL LAW AND COLLECTIONS. 
6610 GS Montaomery St., JERSEY CITY, N.J 


( Hadeon County National Bank, Jersey City. 
? Gilson, Collins & Co.. Lumber, Jersey City. 


DENS IS B.R YAN, 


Attorney and Counselor at Law, 
1 Montgomery Street, _JERSEY CITY, N. J. 


Commissioner for State of New York. 
Master in Chancery. 
Notary Public. 


Collections made in all parts of New Jersey. 





References : 





P Reference :~Any bank in Jersey City. 
JOHN J. HOPPIN, 


Attorney and Counselor at Law, 





160 Market Street, NEWARK, ¥.J. 


COLLECTIONS PROMPTLY ATTENDED TO. 


( American Surety Co., Newark. 
Essex County Nat ional Bank, Newark. 
2 Skinpe r & Ten Eyck, Attorneys, Newark. 


References < 


YJ /ZL1AM ADGATE LORD, 


Attorney at Law, 


National Bank Building, ORANGE, NH. J. 


Reference :—Orange Nationa! Bank. 


E:RWIN E. MARSHALL, 


Counselor c! Law, 





137 East State & tr TRENTOS, N. J. 


References :—Trenton T. _.t & Safe Depx 
ton Gas & Electric Co. 


SAMUEL C. KULP, 


Attorney at Lax 
SULICITOR IN CHa NCERY 
REAL ESTATE LAW. COLLECTIONS. 
111 E. State Street, TRENTON, N. J. 


sitCo.; Tren 





Act as Agent for Non-Kesident ¢ 
Reference : 


porativns. 
~Trenton Trust & Safe Deposit Co. 





NEW YORK. 
Tele phone 3 9 Cortiand. 


APRAHAM GOLDFARB, 
At.orney and Counselor at Law, 


S7 Nassau S. reet 
Manhattan Borough. 








NEW YORK. 


References :—Orirntal Bank; M 
30-4 East 59th Street; S. Christianse 
M. Phillips & Sun, Shirt Manufacturer 
J. Cohn & Co., + hoak 
All of New York City. 


, Fur Dresser, 
S West 220 Street; 
1-26 Whi-e Street; 
Manufacturers, i Bleecker Street; 

Surrogates Pra e a Specialty. 


CHARLES EVERETT NEIER. TELEPH 
THOMAS ABBOTT MCKENNELL. 
WILLIAM 0. GANTZ. 


NE, 2555 Broap 


WILLIAM C. MAINS, 
G4AN74, NEIER & McKENNELL 
Attorneys and Counselors at Law, 


53 BROADWAY, NEW SORK,. 
Mt. Vernen Office: Lucas Building. 
teference : Knickerbocker Trust Co.; Eaton & Mains, N.Y 


POWELL & CADY, 
Attorneys & Counselors, 


2306 Broadway, NEW YORK. 
67 St. James Place, Brooklyn, N N.Y. City. 


Practice in State and Federal Courts. 


WILLIAM E. GO WDE Y, 


Attorney and Counselor at Law, 


13-21 Park Rew, 
PARK ROW BUILDING, 
PuHons : 3681 CORTLAND. 





NEW YORK. 
NOTARY. 


COLLECTIONS AND GENERAL LAW PRACTICE. 





WALTER P, LINDSLE ¥, 


Attorney at Law, 
Lawyers’ Building, 164 Market Street, 
NEWARK, N. J. 
Collections. 
NOTARY. 
rchants’ National Bank, Newark. 


Me 
References - D. H. Dunham,Pres. Firemen’sins. Co.,New’k 
Judge Frederic Adams, Newark. 





WARREN DIXON, 


Counselor at Law. 
Davidson Building, 259 Washington Street. 


TELEPHONE: 15% Jenszy. JERSEY CITY, N. J. 
PRACTICE IN ALL THE COURTS. 
COLLECTIONS RECEIVE EMYF PERSONAL ATTENTION 


References :—Hudson County ounty National Bank ; Commer- 
tial Trust Co. of New Jersey 





PENNSYLVANIA. 
WW. S. SYKES, 
Attorney at Law, 
CHESTER, PENNSYLVANIA. 


Collections and Commercial! Litigation my 
Specialty. 


References: — Chester National Bank and First National 
Bank. 


SS. RUPP, 
Attorney at Law, 








331 Market Street, HARRISBURG, PA. 


Reference :—Harrisburg Trust Co.; Dauphin Deposit 





CHARLES C... ROH, 


Attorney atl w, 


Collections and Commercial Law, 
Trust Company Building, 
222 Market Street, HARRISBURG, PA. 


References :— Commonwealth Guarantee Trust & Safe 
Deposit Co.; Merchants’ National Bank; Any bank or 
Trust Co, of Cliy. 


7. KITTERA VANDYKE 


Attorney at Law, 
COLLECTIONS AND COMMERCIAL LAW. 
No. 9 North Third St., HARRISBURG, PA. 


Practice in the State Departments a specialty. Resident 


Agent for cae Corporations doing business in Pa. 
ferences echanic» Bank ; Firet National Bank. 


A. F. HOSTETTER, 
Corporation and Insolvency Law, 
COLLECTIONS. 

43 Grant Street, LANCASTER, PA. 








References :—First nag Bank of Lancaster, or any 
bank in the City of Lancaster 


A. S. HERSHEY, 
Attorney at Law, 
COLLECTIONS AND COMMERCIAL LAW. 
47 Grant Street, Law Building, 
Opposite Court House, LANCASTER, PA 


Reference:—Northern Nationa: Bank Conestoga Na 
tional Bank : People’s National Bank; Of Lancaster, Pa. 


E. L. HALLMAN, 


Attorney at Law, 
NORRISTOWN, PA. 
BEST FACILITIES FOR TH THE PROMPT HANDLING 


CTIONS IN THIS AN 
OXDIOINING TOWNS. 


References :—People’s National Bank, The Montgome 
Insurance, Trust & Safe Dep. Co., Nat’! Bank of Royersfo 


(,ZORGE W. MAR TER, 
Attorney at Law, 


N. W. Corner Ninth and Walnut Streets, (first floor) 
PH LADEL*HtIA. 


§ 134 South Ninth Stree*. 
7 %3 Walnut Street. 








Entrances 


References :—Land & Ti le Co. and Merchants’ Trust Co. 


EDWIN T. STEARNS, 


Attorney at Law, 
COLLECTIONS. COMMERCIAL LAW. 
CORPORATION LAW. 
929 Chertnat St., _PHILADELPHIA, PA. 
References :—Commonwealth Title Insurance & Trust 


Co.; J. Willlam Whire, M. ., Rittenhouse Square, Phila. ; 
Jobn Borden & Bro., 637 N. 19th Street, f hila 


L£O. G. BERNHEIMER, 
Attorney at Law, 
304-306 City Trust Sullding, 
PHILADELPHIA, PA. 
Collections receive my prompt personal attention. 


Remittances made day claim Is paid. 


All matters reported on prompt! 
References pe point ty — 


KELL & HAINES, 
Attorneys at Law, 


JOHN F. KELL. CHAS. F. HAINES. 
1011 Chestnut St. PHILADELPHIA, PA. 


References ee Insurance, Trust & Safe Deposit 
Co. ; Geo ey, Supt Bradstreet’s ; oo 
Title Insurance & Trust Co. ; Hall | Bros & Wood, 54 
Lancaster Ave., all of Philadelph 


THOS. S. DONOHUGH, 
Attorney at Law, 


513-514 MUTUAL LIFE INSURANCE BUILDING, 
1001 Chestnut St. PHILADELPHIA, PA. 
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NOW READY! 


ZANE ON BANKS AND BANKING~< 


By JOHN M. ZANE of the Chicago Bur. 


A new work upon the subject of Banking Law is greatly needed by the profession. 





The decisions upon various phases of the law ip 


regard to National Banks as well as State Banks, have been greatly multiplied in the last ten years. This book shows the results of the 
adjudications in all the decisions up to the present time. 


The Right of Private Banking, now assuming a position of interest owing to constitutional restriction, the sections 


apon Unauthorized Banking and Unlawful Banking Acts, ] 


fotice to a Bank through its officers, and especially where the officer 


has an interest antagon stic to the bank, Liability of Stockholders, especially of National Banks, to creditors, I’rosecution 
Bank Officers for Crimes, especially officers of National Banks, such as receiving deposits or making false returns, Liability of Bank 
upon Trust Funds, and Liability of Third Parties to the Bank tor moneys taken by officers, are of special interest. 

It will be found that no space has been wasted by quoting from opinions or by uselessly verbose discussions, but that no question 
has been omitted by reason of the fact that the book has been put into one volume. 


One Large Volume, obout 850 pages, price $6.00 net ; or $6.30 delivered. 


T. H. FLOOD & CO., Publishers, 179 Monroe Street, CHICAGO, 


ILL. 








PENNSYLVANIA, conTinueD. 
JfELLING10N J. SNYDER, 


Attorney at Law, 
Room 403. Telephone, “ No. 3 55-42-A.” 
929 Chestnut Street, PHILADELPHIA, PA. 


Collections promptly attended to. 
References : pe Bk ah Safe Deposit & Surety Co.; P. 


Bea: ton Sons, 3433 nd Ave.; Louis Sommers, 1245 
Marlborough St. 


JAMES P. LONG, 


Attorney at Law, 


36 North 6th Street, READING, PA. 
COLLECTIONS, COMMERCIAL. PROBATE 
AND CORPORATION LAW. 








Refers to Keystone National Bank. 


WILLIAM RICK, 


Attorney at Law, 


532 Court Street, READING, PA. 
COLLECTIONS A SPECIALTY. 





References :—First National Bank, Reading Wood Pulley 
Co. and P. F. Kisenbrown & Sons. 


LEWIS B. CARTER, 


Attorney and Counselor at Law, 


Ne. 7 Republican Bldg, SCRANTON, PA. 


Notary Public. General practice in all Pepecsiventa and 
Federal Courts. Collection Department nnder best system. 





References + aaa National Bank and County Savings 
Bank, Scranton 


JOHN B. JORDAN, 


Attorney at Law, 
COLLECTIONS AND COMMERCIAL LAW. 
Reom 605 Connell Bldg, SCRANTON, PA. 





Refers —. ces & Mechanics’ Bank and Scranton 
Savinzs Ba 


JOHN G. McASKIE, 


Attorney at Law, 
CLLECTIONS AND COMMERCIAL LAW. 
Commeawealth Building, SCRANTON, PA. 





Reference :—Traders’ National Bank. 


TAYLOR & LEWIS, 
Attorneys at Law, 


Commonwealth Bldg, SCRANTON, PA. 
COLLECTIONS RECEIVE OUR PROMPT 
PERSONAL ATTENTION. 


‘Refer to Merchants & Mechanics’ Bank. 








JOHN H. DANDO, 


Attorney at Law, 


COMMERCIAL LAW AND COLLECTIONS. 
53 Bennett Building, WILK ESBARRE, PA. 


References :—Any bank in city. 
ALEX. C. JACKSON, 
Attorney at Law, 


COLLECTIONS AND COMMERCIAL LAW. 
47 Bennett Building, WILKESBARRE, PA. 





References :—People’ s Bank and Second National Bank. 


JAMES R. SCOUTON, 
Attorney at Law, 


Cellections and ( ommercial T 
Assistants yh ay oon Notary Public +, 
O@ces: 21 & 22 Bennett Building (3nd | Boer, 

Public Square. Kesidence: 59 Pa 
fILKESB ‘RRE, PA. 
Refer+ne’s:—any av rcantile house or bank of city, or J. 
M. Kirke ndall & Son, Wholesale ; Sturdevent, Fogel &c 0., 
Whwuleecale, P Peopie' 8 Bank, Anthracite ite Dep. & Savings Bank. 


FRANK M. | BORTNER, 


Attorney at Law, 
Rooms M and N Small’s Bldg, YORK, PA. 
Local and Long Distance Telephones, 


References ae: Title & Trust Co. ; 
Bank, Glenrock, Pa. 
burg, Pa. 


First National 
Dilisburg National Bank, Dille- 








RHODE ISLAND. 
JOHN C. BURKE, 


Attorney and Counselor at Law, 
Daily News Building, NEWPORT, R.I. 





COLLECTIONS meceive MY PROMPT. PERSONAL 
TTENTION 


Reference: First National Ba: Bank. 


C. J. FARNSWORTH, 


Counselor at Law and Notary Fublic, 


271 Main Street, PAWTUCKET, R. I. 
COLLECTIONS MADE ON ALL PARTS OF 
RHODE ISLAND. 





Reference: Slater Trust Co. 
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TERENCE M. O'REILLY, 


Attorney and Counselor at Law, 
YOUR COLLECTIONS SOLICITED. 
918 Banigan Bullding, 
10 Weybosset Street, PROVIDENCE, R.1L 


References :—R. 1. Hospital Trust Co. and Narragansett 
Real Estate Lo. 


)/ASHINGTON R. PRESCOTT, 


Attorney & Counselor at Lau, 
COLLECTIONS. 
County Attorney of Knox County. 
City Solicitor of the City of Rockland, Maine, 
Banigan Bidg, PROVIDENCE, R. 1, 
References :—Frank H. Jackson; Nat. Exchange Bank; 
Comstoc k & Gardner 


A. ARCHAMBAT LT. 


RCHAMBAULT 
A & GAULIN, 


Attorneys at hong Collections. 
Roem 10, Lengley Pal in 
WOONSOCKET, «RHODE ISLAND, 


ESPECIAL FACILITIES FOR COLLECTIONS A 
PASCAUG, HARKISVILLE, MAN Vi 








A. GAULIN, 


References: Industrial Trust Co., Producers’ National 
Bank, or any business house in city. 


JAMES H. RICKARD, JR. 
Attorney and Counselor at Law, 
19 Lengley Bail ing, WOONSOCKET, R. I. 
COLLECTIONS AND COMMERCIAL LAW. 
ALSO MEMBER OF MASSACROSETTS BAR 


Refer to Industrial Trust Co ; Woonsceket Inet. for fav'gs. 





ATTENTION, PENSION IN ATTORNEYS. 

We can supply a few copies of the Offict «1 Record ot each 
of the sixteen volunteer regiments which served in the 
Phtlipptse Isiands, 

Official Record contains the names, address and oc- 
upation of pas g A member of the regiment, with a list of 
kil ed, wounded 
Bu OUND IN LEATHERETTE. 

rice, per single cop:, 5 c. Price for full 

ames, 


of sixteen, adress pre: twe rs mee. 


D PUB!t.I1SH ‘*G CO, 
THE HICKS JUDD Tpke | 5 Sal Bo Gat, 





HUBERT E. PECK, 629 F St, 
Washington, 


-W., . Com 
in Patent Mat 
Expert 
patents write me. Highest 
references. 





JOS. J. CUNNINGHAM, 


Attorney and Counselor at Law, 
NOTARY PUBLIC. 
908 Banigan Bldg, PROVIDENCE, R. 1. 
Telephone 2175 
ALL KINDS OF COMMERCIAL BUSINESS. 


Refers to Union Trust Co.;_ 1 Ww 
ws Lyons, Delaney Co., Whole- 
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On Wednesday, August 29 at 10.30 a. 
m., the gavel of Hon. Charles F. Man- 
derson, President of the American Bar 
Association, fell, and the twenty-third 
annual meeting was formally opened. 
The association, as announced, assem- 
bled this year at Saratoga, though at the 
last minute the place of meeting had 
been changed from Convention Hall to 
the ball room of the Grand Union Hotel. 


This was rendered necessary by the fact 
that the former place was being deco- 


rated for the coming floral fete. Facing 
the assembly and forming a _ back- 
ground for the presiding officer 
hung Yvon’s colossal painting, ‘The 


Genius of America,” once the property 
of the late A. T. Stewart. The reading 
desk, at which the speakers stood, it is 
worthy of note, was made for and first 
used by Baron Russell of Killowen, when 
he addressed the meeting four years ago. 


PRESIDENT’S ADDRESS. 


The first subject on the programme 
Was the President’s annual address, 
which was in part as follows: 
Gentlemen of the American Bar Associa- 

tion: 

The dawning of the twentieth century 
Sees this organization of lawyers enter 
upon the twenty-third year of its ex- 
istence. 

In August, 1878, a few members of 
our noble profession met in conference 
and, acting on the belief that much of 
good would, and no evil could, result 
from forming a National Association, 
akin to those that had been created in 
districts and States, they framed a con- 
stitution that without material change 
has guided us since its adoption. 

The first president, Hon. James O. 
Broadhead, declared, with prophetic ken, 
that the association would not be ephem- 
eral and should address itself honestly 
and earnestly to the great objects prop- 
erly within its scope, watch the progress 
of events as they occur and be ready to 
act upon all matters of importance when 
tne need arrives, seeking to avoid be- 
coming an agitator and aiming rather to 
codify and harmonize than to revolu- 
tionize or reform the law. 

The high purpose and lofty aim of the 
founders is well expressed in its consti- 
tution. It declared the object to be “to 
advance the science of jurisprudence, 
promote the administration of justice 
and uniformity of legislation throughout 
the Union, uphold the honor of the pro- 
fession of law and encourage cordial in- 
tercourse among the members of the 
American Bar.”’ 

It has justified its existence by its ac- 
complishments. The persistent industry 
and acknowledged ability of its mem- 
bers, whether exerted in private capac- 
ity, on its committees, or at its an- 
nual meetings, has accomplished many 
of the ends in view and been productive 
of good to the general public. 

The twenty-two volumes of its reports 
embody the best legal literature of the 
nineteenth century. The addresses made 
and the papers read cover a vast range 
of subjects, are the result of professional 
experience based upon years of activity 
in practice and are prepared out of love 
for our calling and due regard for its 
lofty mission. They inculcate the high- 
est degree of ethics and move in ad- 
vance of many needed reformatory 
changes. 

The addresses of its presidents con- 
tain, besides other matters of “great 
pith and moment,” the most noteworthy 
changes in statute law, year after year, 
on points of general interest, made in 
the several States and by the Congress. 
Emanating from such guiding lights of 
the profession as Broadhead, Bristow, 
Phelps, Potter, Lawton, Parker, Steven- 
son, Butler, Semmes, Wright, Field, 
Hitchcock, Baldwin, Dillon, Tucker, 
Cooley, Carter, Storey, Woolworth and 
Howe, representing all sections of the 
Republic and famous in every part of it, 
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these articles form an invaluable con- 
tribution to our legal literature and con- 
stitute the truthful record of events, the 
interesting progress of legislation and 
the onward march of jurisprudence. 

In the address of the acting president 
last year much time was devoted to the 
effort made by the representatives of 
twenty-six of the nations of the world, 
who met on the invitation of the Czar of 
Russia, to bring about the disarmament 
of Europe, the maintenance of general 
peace and find means for avoiding the 
calamities ‘which menace the entire 
world. The hope was expressed “that 
the powers might gradually be brought 
together, in a friendly spirit, on all sub- 
jects of difference that may arise, until 
at last they shall be welded together in 
some international constitution, which 
shall give to the world, as the result of 
their great strength, a long spell of un- 
fettered commerce, prosperous trade and 
continued peace.” With this expression 
of the hope there was the declared fear 
that the period when nations would war 
no more was probably far in the dim 
and distant future and that “national 
jealousies, commercial competition, de- 
sire for expansion, imperialistic ideas, 
would not down while men, combating 
individually for supremacy, give to the 
State the same combative instincts and 
desire for advancing power.” 


Sad to say, the Hague conference, that 
seemed to be the rainbow of promise, 
appeared rather to be the signal for in- 
creased armies instead of disarmament 
and renewed activity in preparation for 
conflict. Within the present year every 
European power, whether at peace or 
war (save Italy, suffering from poverty 
induced by an army already too large), 
has increased its war budget by millions 
of money and the number of its troops 
by thousands of men: France, 5,000; 
Germany, 33,000; Austria-Hungary, 10,- 
000, and Great Britain, because of the 
trouble in South Africa, 240,000. 


War is in the air. Our own Republic, 
with its comparatively small army of 65,- 
000 regulars and 35,000 volunteers, is com- 
bating armed resistance to our lawful 
and legitimate sovereignty in the Philip- 
pine Islands and seeks to establish there 
that self government which “insures do- 
mestic tranquillity” and an orderly con- 
dition that will preserve life, guard lib- 
erty and permit the pursuit of happiness. 
At the same time, we have an armed 
force in China, acting in united effort 
with the European Powers and Japan, in 
the policing of that ancient empire and 
attempting to bring about the protection 
of persons and property, the sustaining 
of law and order, the safety of our ac- 
credited Ambassadors and the members 
of the Embassy and the maintaining of 
treaty obligations voluntarily assumed. 

Great Britain with her army of over 
500,000, is using the greater part in her 
unfortunate conflict with the Boers. Af- 
rica and Asia are witnesses of bloody 
conflicts and Europe, trembling with 
anxiety, fears that her domestic peace 
may be disturbed and Moloch reign. 

But let us not despair. Even if the 
evolution of perpetual peace seems far- 
ther off than a year ago, still there is 
much that can be done by our commit- 
tee and by the association in mitigating 
the horrors of war and to humanize some 
of its brutality* * * * * 

The speaker then paid a touching tribute to 
eminent members of the profession who have 
— away during the year. He then spoke 
of sn 
International Bureau for the Unifica-. 

tion of the Law. 


Civilized nations teach and are taught 
by each other. While striving each for 
its own material advancement, alive to 
its own interests, active in self aggran- 
dizement, it is an encouraging sign that 
the great Powers meet in frequent con- 
ferences and international congresses. In 
the arts and sciences, in the field of in- 
vention, in medicine and in the law of 
nations, opinions are interchanged, de- 
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a 
bate had and one learns from the othe 
to the mutual advantage of all. 


If in these comparatively unim portant 
matters there is to be this peaceful gop. 
flict of minds, of how much greater valye 
would it be if the nations of the world 


could learn of each other the better 
methods and the best results to be op. 
tained by and from legislation. 

The advantages derivabie from the 
study of comparative law cannot be over. 
estimated. Intelligent comparison woujiq 
inevitably lead to the selection of the fit. 
test and the adoption by all of that which 
is the best product of the lawmakers 
The crude and experimental would giye 
way to the tried and proven. Unification 
of many laws incident to trading inter. 


course, governing commercial paper, reg. 
ulating the collection of debts and the 
enforcement of contracts. and the like 
would surely come and with it better 


mercantile relations, less of ruinous cop. 
flict and useless and expensive litigation 
In Markley’s treatise on the Elements of 
Law, he says that that which elevates 
law into a science is that ‘“‘we seek in the 
law and literature of ottier countries, ep. 
lightenment as to the law of our own, 
and with this aid we endeavor to acquire 
and to express our legal principles and to 
define accurately our technical terms.” 
Comparison alone leads to appreciation 
of that which is good and just as inevi- 
tably brings us to the correction of that 
which is bad. 

The example set by this association in 
its efforts to bring about unification of 
the laws of the States is bearing fruit. 
Your president lately received from 
Hon. John Hay, Secretary of State 
the following letter: ; 


Department of State, 
Washington, D. C., July 21, 1900. 


The Honorable Charles F. Manderson, 
President of the American Bar Assgo- 
ciation, Omaha, Nebraska: 


Sir—This Department has received a 
dispatch from the United States Ambas- 
sador at Paris, submitting an interesting 
memorandum prepared by Mr. Edmond 
Kelly, a delegate from the United States 
to the International Congress of Law 
now sitting at Paris, in which he sets 
forth considerations regarding the crea- 
tion of an international bureau for the 
collection and utilization of the world’s 
legislation. 

Inasmuch as your association is doing 
for this country substantially what Mr. 
Kelly proposed should be done by a cen- 
tral bureau with respect to the legisla- 
tion of the States of the world, [ have 
the honor to inclose herewith for your 
consideration copies of General Porter’s 
dispatch and its accompanying mem- 
randum. 

The Department wnderstands that one 
of the aims of the American Bar Asso- 
ciation is to accomplish a unification of 
the laws of the several States, through 
the proposal by the association of a 
uniform law on a given subject, which 
project of law is then, through the sev- 
eral state bar associations, submitted 
to their legislatures and its passage 
urged. The conception of the creation 
and object of the projected international 
bureau appears, therefore, to be a de- 
velopment of the American idea. 

It is appreciated that the collection and 
publication of the principal pieces of legis- 
lation of the civilized states of the world 
from year to year by a central bureau 
might greatly facilitate the study of 
comparative jurisprudence, and by its 
enlightening influence tend to the 
amelioration of the common law, as well 
as of the municipal law of nations. 

Before,-however, instructing General 
Porter in the matter, an expression of 
your views on the general proposition is 
requested. 

I am sir, your obedient servant, 


(Signed) JOHN HAY. 


Accompanying this was the first in- 
closure as follows: 
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Embassy of the United States, 
Paris, June 30, 1900. 

Sir: Mr. Edmond Kelly, who, as the 
Department is aware, acts occasionally 
as counsel to this Embassy and who is a 
jawyer well versed in international law, 
desires me to submit to you the inclosed 
memorandum regarding the creation of 
a central bureau, having for its object 
the collecting and the utilization of ma- 
terial of annual legislation over the en- 
tire world with the view of unifying the 
law. Mr. Kelly suggests, therefore, that 
a proposition be introduced in the Con- 
gress of Internation law, now sitting in 
Paris and of which he is a delegate for 
the United States, inviting all the na- 
tions of the world to hold a Congress in 
Paris during the year 1901, for the pur- 
pose of creating a bureau on the line in- 
dicated by him, and represents that such 
a proposition would have more weight if 
the State Department were to express 
some approval of the plan. I commend 
Mr. Kelly's suggestion to your atten- 
tion. I have, ete. 


HORACE PORTER. 


The memorandum referred to in Am- 
bassador Porter’s letter as coming from 
Mr. Edmond Kelly is as follows: 

MEMORANDUM 
Regarding Proposals to the Congress on 
Comparative Law, Submitted for Ap- 
proval by the State Department. 

There are numerous associations now 
engaged in the study of comparative 
law; some of them are composed of 
practicing lawyers, as in the “Societe de 
Legislation Comparee” of the city of 
Paris; some form part of a university, as 
in the Columbian University at Wash- 
ington. All bodies now engaged in the 
study of comparative law are confronted 
by two difficulties: 

1. As to the collection of their ma- 
terial. 

2. As to the application of the material 
when collected. 

Il. As Regards Collection of Material. 

It is practically impossible for the pro- 
fessor of an American university to 
make an intelligent abstract of the leg- 
islation of a foreign country, owing to the 
ignorance under which he must labor 
regarding the conditions which made 
this legislation necessary. I myself ex- 
perienced this difficulty when engage 
2s a member of the “Societe de L.egisla- 
tion Comparee” in making an abstract 
of the legislation of my own State of 
New York, in spite of the fact that I was 
not unfamiliar with the decisions of the 
courts and the political situation there; 
and I observed the difficulty under which 
my French colleagues in the society suf- 
fered when they endeavored to make ab- 
stracts of the laws of other States. It 
may be stated, I think without fear of 
contradiction, that no body of men con- 
sisting entirely of one nation is capa- 
ble of making a useful abstract of the 
laws of other nations. Probably the best 
collection of this kind is that of the “So- 
ciete de Legislation Comparee” of Paris; 
and yet it is impossible for any New 
York lawyer to read over the abstract 
made of the laws of the State of New 
York for any one year without being 
struck by the fact that much of the 
most important legislation of the year 
is not referred to, whereas importance 
is often given to laws of comparatively 
little significance. 

Il. As Regards Utilization of Material. 


It cannot be said that the labor of any 
such society as that of the “Societe de 
Legislation Comparee” has as yet been 
very fruitful in its results. Notwith- 
standing the carefulness with which 
every change made in the law and pro- 
cedure in England is noted in the annu- 
al collection of this society, the points 
in which French procedure is most de- 
fective, as, for example, in its failure 
to provide for injunction, contempt of 
court and habeas corpus, have received 
no attention at the hands of the Legis- 
lature; and, on the other hand, the 
points in which English procedure might 





learn much from the simplicity of that 
prevailing in France have received sim- 
ilar inattention at the hands of the Brit- 
ish Parliament. Again, the cumbrous 
procedure which prevails in the State of 
New York and in many of our other 
States, the uselessness of which cannot 
be appreciated by an American lawyer 
by anything less than actual practice 
in such a tribunal as that of the French 
tribunal of commerce, where there is 
practically no procedure at all, has re- 
mained unsimplified by any lesson to be 
drawn from French procedure. Indeed, 
it may be said that unless there is some 
important interest engaged in pushing 
legislation, as in the case of the enact- 
ment of the Employers’ Liability Act 
in France, which undoubtedly borrowed 
some provisions from the English act, 
the Legislature of no one nation seems 
to learn much from the experience of its 
neighbors. 

A question arises whether any plan 
can be proposed which will diminish the 
two difficulties above mentioned, and 
whether the present Congress is a fit- 
ting opportunity for the submission of 
such a plan. 


Proposition as Regards Collection of 
Material. 


There is in almost every civilized coun- 
try in the world and in almost every 
State of the Union either a law univer- 
sity, a bar association, or an organiza- 
tion of some character which would will- 
ingly engage to draw up an annual ab- 
stract of the most important legislation 
of the year, with a brief explanation of 
the conditions which made such legisla- 
tion necessary. It is suggested that in 
lieu of the annual publications made now 
by numerous associations similar to that 
of the “Societe de Legislation Com- 
paree,”’ which, for the reason above stat- 
ed, must be deficient in matter and in 
form, a single publication be substituted 
te which all the bodies above mentioned 
should contribute; the “Societe de Legis- 
lation Comparee” in France contributing 
the legislation of France; the Society 
of Comparative Legislation in Eng- 
land contributing an abstract of the 
legislation of Parliament, and pos- 
sibly that of its important colonies; 
the Columbian University contribut- 
ing that of the United States Con- 
gress; the various universities and Bar 
Associations of the various States con- 
tributing that of their respective States. 
The result of such a plan would be that 
the number of such publications would 
be reduced to one; and instead of having 
many publications containing defective 
material we should have one publica- 
tion containing material of value and 
accuracy. 


Proposition as Regards Utilization of 
Material When Collected. 


The collection of material as aforesaid 
would be of undoubted value to students. 
It is questionable, however, whether it 
would have much bearing upon legisla- 
tion unless there was an organized bu- 
reau for’ utilizing the material so col- 
lected, with a view to legislation; in 
other words, the work of utilizing ma- 
terial must be centralized, as well as 
that of collecting it. 

Moreover, such a central bureau must 
be more than a purely voluntary organi- 
zation; it ought to have sanction from 
the countries whose legislatures are de- 
sirous of improving, and, to the utmost 
extent possible, unifying the law. The 
organization of such a central bureau is 
by no means a difficult task; indeed, 
such a bureau is already in existence at 
Berne for the purpose of generally car- 
rying into effect the international con- 
vention of the 20th of March, 1883, for 
the protection of industrial property. It 
is submitted that the organization of 
such’ a bureau for the collection of an- 
nual legislation all over the world, for 
the codification of such parts of the law 
as lend themselves to such codification, 
and the recommendations of such codes 
to the legislatures of the various coun- 





tries of the world, might lead to useful 
results. In. support of this suggestion, 
the following considerations are sub- 
mitted: 

1. Such an annual publication as is 
proposed would be of value, not only to 
all our universities, but also to all our 
legislatures; and it seems only fair that 
the legislatures which are to profit by 
such a collection ought to contribute to 
the expense of editing it. 

2. Differences exist between the laws 
of all nations on such subjects as that of 
negotiable paper; these differences, 
though trivial in themselves, lead to’ 
conflict of law and useless and expensive 
litigation. There is nevertheless no rea- 
son why the law on this subject of all 
the civilized countries in the world 
should not be identically the same, and 
thus eliminate one cause at least of com- 
mercial irritation. Doubtless there are 
many subjects, such as marriage, which 
are too intimately associated with so- 
cial conditions to permit of unification; 
but there are many other subjects be- 
sides negotiable paper to the unification 
of legislation concerning which no rea- 
sonable objection can be urged. The uni- 
fication of the law of bills of exchange is 
first proposed because it is the one which 
could most easily be accomplished. Once 
a law was adopted by the principal na- 
tions of the world upon any one subject 
it is likely that the convenience attend- 
ing such unification of a law would in- 
spire other efforts in the same direction. 

3. Obviously, such a bureau could not 
come into existence without an interna- 
tional congress, attended by delegates 
especially instructed by their respective 
governments. 

4. A central bureau organized by the 
principal nations of the world would 
readily command the services of the ex- 
perts best fitted to undertake so impor- 
tant a work. 

5. A central bureau so organized, with 
the assistance of such experts, would ex- 
ercise an authority with the respective 
legislatures that no mere voluntary or- 
ganization could attain. 

Conclusion. 

It is proposed, therefore, to submit to 
the present congress a proposition that 
an invitation be extended to all the na- 
tions of the world to hold a congress in 
Paris during the year 1901, with a view 
to creating a bureau upon the lines 
hereinbefore set forth; and it is respect- 
fully submitted that such a proposition 
would come with all the more weight if 
the State Department were to express 
some approval of the plan. Obviously, 
such approval could only be given with 
the greatest reserve; however great the 
reserve made, some expression of ap- 
proval is earnestly solicited. 

EDMOND KELLY. 

Paris, June 28, 1900. 

Reply of Pres. Manderson. 


To the letter from the Honorable, The 
Secretary of State, your President made 
the following reply 


bie ag ey 23rd, 1900. 
. John ay, reta 
Washington, D. C, eter tc: 2: 

Sir:—I am in receipt of your favor 
of the 21st inst., transmitting a dispatch 
from Hon. Horace Porter, United States 
Ambassador at Paris, submitting a 
memorandum prepared by Mr. Edmond 
Kelly, a delegate from the United 
States to the International Congress of 
Law, now sitting at Paris, in which 
he sets forth considerations regarding 
the creation of an International Bureau 
for the collection and utilization of the 
world’s legislation, looking ultimately to 
the unification of certain commercia’ 
laws. 

The American Bar Association has for 
its object the advancement of the 
science of jurisprudence and the pro- 
motion of the administration of justice 
and uniformity of legislation through- 
out the United States. As an aid to 
such uniformity of legislation it is made 
the duty of the President of the Asso- 
ciation to open each annual meeting 
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with an address in which he shall com- 
municate the most noteworthy changes 
in statute law, on points of general in- 
terest, made in the several States and 
by Congress during the preceding 
year. To give you some general idea 
of the method usually pursued, I send 
you herewith the address of the Act- 
ing President of the Association deliv- 
éred at Buffalo, New York, 1899. Com- 
mencing on page 20 of the pamphlet will 
be found reference to the legislation of 
the Congress of the United States and 
of the States and Territories; and com- 
mencing on page 38 and running to 
page 107 will be found a brief synopsis 
of such legislation. This is necessarily 
incomplete because time and opportuni- 
ty will not permit more extended re- 
view of the legislation in the Annual 
Address, 

Since the year 1890, the University 
of the State of New York has published 
annually a digest of the enormous an- 
nual output of legislation of the various 
States comprising the United States of 
America. The work is one of great 
magnitude and of paramount import- 
ance. It is well said by the director 
who prepares these compilations that 
“in this highly competitive age im- 
proved methods must be quickly 
adopted in ‘government as well as 
in industries to keep in the lead,” 
and that “States which do not study 
their neighbors’ methods of government 
are as sure to lag behind as is the man- 
ufacturer who does not study his com- 
petitor’s methods of production.” 

The American Bar Association during 
the 22 years of its existence has done 
much to bring about uniformity in leg- 
islation among the several states. There 
is, however, much yet to be accom- 
plished and its committees are arduous- 
ly at work in their endeavor to bring 
about uniformity, especially in the lines 
of mercantile and commercial law. 

You are correct, therefore, in your 
statement that the conception of the 
creation and object of the projected In- 
ternational Bureau is a development of 
the American idea. Undoubtedly the 
creation of an International Bureau, the 
duty of which would be to take the col- 
lection of the principal legislative acts 
of the world, study them comparative- 
ly and suggest to the nations a 
general improvement, leading to practi- 
cal unification, would be desirable. The 
practical difficulties in the way are nu- 
merous and almost forbidding in their 
character. Mr. Kelly, in his memoran- 
dum, sets forth some of them, but there 
are no difficulties that can be suggested 
that cannot be overcome by correct 
methods. The method for the collec- 
tion of the material and its utilization 
by a central International Bureau 
might well be considered by a Congress 
of the Nations to be held at some con- 
venient place in Europe. Certainly 
such action could not possibly result in 
harm and from it much good might re- 
sult. = * * ~ * 


I heartily approve the suggestion of 
Mr. Edmond Kelly and hope the Depart- 
ment of State will lend its countenance 
to the project that the Congress of In- 
ternational Law shall extend to the na- 
tions of the world an invitation for a 
ccengress to create the proposed bureau. 

At the meeting of the American Bar 
Association in August, 1900, to be held 
at Saratoga, I will bring this matter to 
the attention of the American Bar and it 
may be that the Association may have 
suggestions to make concerning it. If so, 
it will be my pleasure as well as my duty 
to communicate further with you. 

Very truly yours, 


CHARLES F. MANDERSON, 


President of the American Bar Asso- 
ciation. 

I submit this correspondence to you, 
suggesting the reference of this import- 
ant subject to the committee on juris- 
prudence and law reform that it may 
after due deliberation report with recom- 
mendations to the Asscciation. 





THE AMERICAN LAWYER. 


The constitution of the Association 
makes it my duty to “communicate the 
most noteworthy changes in statute law 
on points of general interest made in the 
several States and in Congress during 
the preceding year.’ I proceed to the 
performance of this arduous task, crav- 
ing your patient attention. 

e Congress of the United States. 

It is doubtful if any Congress has had 
to deal with problems more difficult and 
legislation more important in its results 
than the first session of the Fifty-sixth, 
which began on Dec. 4, 1899, and ad- 
journed on June 7, 1900. The law making 
mania is in evidence from the fact 
that in the Senate there were introduced 
4,961 bills and in the House 12,220. Of 
these there were enacted 197 pwhblic and 
729 private laws. Many of the bills bear- 
ing upon the subjects of grave import 
are in the hands cf the committees, or 
upon the over burdened calendars of the 
two houses, and will receive considera- 
tion at the next session. 

The legislation accomplished has 
reached into the very heart of the dif- 
ficult questions presented, and many of 
the unusual responsibilities that de- 
volved upon the Federal Legislature have 
been met with fearlessness and with a 
wisdom that time wil: prove. Hawaii 
had come to us by voluntary action and 
the laws essential for her annexation 
and government were pressing. Alaska, 
with a greatly increased population, ex- 
cited and feverish in their pursuit of the 
precious metals on the coast line and 
on the Yukon, was, as she has been for 
many years, practically without law. The 
transition from disorder under Spain to 
order under the United States had to 
be accomplished in Porto Rico, and her 
relative status determined. The condi- 
tion of affairs in the distant Philippines 
were disturbing and the army and navy 
needed the legislation that would per- 
mit efficiency. Our guardianship over 
Cuba brought up much to disturb. A 
fixed standard of value was needed to 
bring about stability m business. Ac- 
tive industry in all the trades was de- 
manding a larger volume of the circulat- 
ing medium. Valuable treaties with 
other powers were pending for the con- 
sideration of the Senate. 

I refer to the laws that seem to be of 
general interest, congratulating myself 
and you that the number is not greater, 
for, as has been well stated by the ac- 
complished president pro tempore of the 
Senate, the Honorable Senator of Maine, 
“It is no small part of the duty of Con- 
gressional leaders to contrive how not to 
legislate; to prevent great numbers of 
ill-considered, selfishly promoted and 
vicious measures from becoming laws.” 

* . « ” + J s 


Legislation of States. 


The evil of overlegislation, of the 
passion for law making, continues with 
unabated force, bringing in its train the 
ills of paternalism, dead letter statutes. 
with disregard and even contempt for 
law. Last year your speaker called at- 
tention to some of the absurd enact- 
ments, many of which “are more hon- 
ored in the breach than in the observ- 
ance,” that fill space in session laws. 


Luckily there are some Consitutional 
limitations upon legislative power, and 
those who have framed organic acts 
have sought in some degree to check 
the avaricious appetites of the annual 
and biennial legislators. 


That in the minds of the people there 
is a growing distrust of legislative 
bodies, and fear of the course of their 
leaders, is shown by the action of the 
later Constitutional Conventions in cur- 
tailing the length of gessions, the sub- 
stitution of biennial for annual meet- 
ings, the prohibition of special laws, the 
forbidding of the grant of exclusive 
privileges to any corporation or asso- 
ciation, the requirement that the sub- 
ject of every act shall be clearly ex- 
pressed in its title, that there shall be a 
separate act for each subject and that 








the several readings of bills shall be 
upon different days. 

In the forty-five States and the three 
Territories of Arizona, New Mexico and 
Oklahoma only eleven permit their leg- 
islative assemblies to sit without limit 
as to time. The remaining thirty-seven 
fix forty days as the shortest and ninety 
days as the longest period that the in- 
fliction may exist. 

The following six States hold annual 
sessions, and four of these without time 
limit: Georgia, Massachusetts, New Jer- 
sey, New York, Rhode Island and South 
Carolina. There is effort under way in 
severa! of these States to bring about 
biennial sessions. Of the remaining 
forty-two States and Territories seven 
hold biennial sessions in even num- 
bered and thirty-five in odd numbered 
years. 

Unhappy he who in the preparation 
of the annual address finds the burden 
upon him to communicate to the Assv- 
ciation “the most noteworthy changes in 
statute law on points of general inter- 
est’’ in the odd numbered years. On 
the last occasion it required the exam- 
ination of forty-two volumes of session 
laws many of them covering from 500 to 
1,000 pages. The most voluminous sinner 
this year is the State of Maryland that 
issues, it is hoped to an admiring and 
grateful people, a book of 1372 pages, at 
the modest “price of $5.40, express pre- 
paid.” 

I comment tp-day on the laws passed, 
within the year, by thirteen States that 
have held regular sessions, and the 
States of California, Michigan and Tex- 
as, whose Legislatures have been in ex- 
tra session under the call of their Gov- 
ernors, 

I will not weary you by reading all the 
report on the State enactments of 1900, 
and will simply call attention to some 
of the most notable. I hope, however, 
that when published they will command 
your attention and that some method 
may be devised to correct the evil of over- 
legislation and guard the body politic 
from the mischiefs to be apprehended 
from indiscriminate, reckless, experi- 
mental and sometimes corrupt legisla- 
tion. 


The evil is a growing one and repeated 
warnings seem to have had but little 
effect. Nearly twenty years ago our 
honored President Phelps spoke, in em- 
phatic tones, words that I must quote. 
He said, speaking of the material of 
which Legislatures are composed and 
their capacity to regulate the delicate 
machinery by which the details of local 
government are carried on, “We know 
that such bodies do not command public 
confidence; that their sessions are viewed 
with apprehension and their adjourn- 
ments with a feeling of relief. Even in 
those legislatures whose integrity is un- 
questioned, the perusal of their labors 
is rarely calculated to inspire confidence 
in their wisdom. In the majority of 
them—happily not in all—the session 
laws exhibit hasty, inconsiderate, ill- 
advised legislation, framed to meet the 
real or supposed hardship of some par- 
ticular case, to further some private 
end or to reflect some temporary gust of 
popular feeling; they are characterized 
by a tendency to extend legislation to 
all manner of subjects, as well without 
as within the domain of municipal law, 
making a new statute the remedy for all 
ills and all inconveniences; by a loose- 
ness and ambiguity of expression that 
leads to endless uncertainty and litiga- 
tion, and, last and worst, by a fluctuation 
of purpose that deprives statute law of 
all stability and alters, amends, recon- 
structs and repeals its enactments from 
year to year more rapidly than the courts 
can grope their way to a construction of 
the language in which they are couched.” 

A terrific charge, truly, but the Grand 
Jury of public opinion would declare it 
a true bill. 

I commend to your careful thought the 
forcible address upon “The American 
Legislature” delivered by Honorable 
Moorfield Storey before our Association 
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jin 1894. It deserves a place in every 
Legislative Manual, and if its sugges- 
tions were adopted there would be a new 
reign of law and increased respect for its 
rules. 

A very able article appeared within the 
year in the North American Review 
from the pointed pen of Hon. David 
B. Hill, entitled “‘We are too much gov- 
erned.” It deserves your studious atten- 
tion as a calm, dispassionate presenta- 
tion of a great evil and affording wise 
suggestions of fair remedies, such as the 
creation of an intelligent public senti- 
ment which shall insist that the volume 
of legislation shall be reduced within 
reasonable limits; that lobbyists, promo- 
ters, strikers and corruptionists shall be 
kept away from legislative halls; that 
general rather than special laws shall 
pass; that biennial sessions shall be sub- 
stituted for annual ones; that constitu- 
tional amendments should be _ secured 
further restricting the power of legisla- 
tion; to which might be added a fuller 
realization of the duties devolving upon 
the intelligent citizenship of the country, 
by which the best material in legislative 
districts shall be willing to make the per- 
sonal sacrifice incident to the filling of 
minor positions in the public service. 

Few realize that there were enacted in 
1899, 4,834 general and 9,325 local, special, 
or private laws, making a total (hardly 
entitled to be called a grand total) of 
14,159 laws in the States alone. The pro- 
portion is as large in 1900, the only relief 
being that fewer States held legislative 
sessions. 

Governor Hili well says “It is a serious 
mistake to teach the doctrine that the 
State must support its citizens, must 
provide them with work, must regulate 
what they shall eat, drink and wear, and 
otherwise control their customs, recrea- 
tions and privileges through and by 
means of the authority of legislative en- 
actment.”’ 

The evil is no new one. 
Tacitus declared, “When the state is 
most corrupt, then the laws are most 
multiplied.” ‘‘The tendency to deal with 
ever” evil that appears in society by 
coe. ive legislation,’’ says Lecky, that 
thoughtful philosopher, “weakens the 
robust, self-reliant, resourceful habits 
on which the happiness of society so 
largely depends, and at the same time, 
by multiplying the functions and there- 
fore increasing the expenses of govern- 
ment, throws new and crushing burdens 
on struggling industry.’’ Showing, in his 
excellent and late work, “The Map of 
Life,” how injudicious and improvident 
laws defeat the very purpose for which 
they are framed, he says: “Measures 
guaranteeing men and, still more, wo- 
men from excessive labor, and surround- 
ing them with costly sanitary precau- 
tions, may easily, if they are injudi- 
ciously framed, so handicap a sex or 
people in the competition of industry as 
to drive them out of great fields of in- 
dustry, restrict their means of livelihood, 
lower their standard of wages and com- 
fort, and thus seriously diminish the 
happiness of their lives.” 

Gentlemen of the American Bar Asso- 
ciation, you can do much to bring about 
a better condition by ‘vigorous effort, in- 
culecating in the public mind the well 
recognized doctrine that “that govern- 
ment is best which governs the least.” 
The speaker then considered in detail the more 


important acts passed by the various States. 
He then concluded as follows: 

“My brethren of the bar, I have dis- 
charged to the best of my ability, and 
as I. could take the time from onerous 
duties, the task in hand. I would be 
lacking in appreciation of kindness be- 
stowed and in common gratitude did I 
not recognize the distinction that came 
to me last year, when the Executive 
Committee called upon me to preside 
over your deliberations in the place of 
our much esteemed associate, the Hon. 
Joseph H. Choate, detained from us by 
the important functions devolving upon 
him as our accredited represertative to 
the country so near of kin to our own. 
My thanks are due for the kind consid- 


In days of old 
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eration extended during our delibera- 
tions at the important meeting at Buf- 
falo, made doubly interesting and more 
valuable by the presence of the organi- 
zation closely allied to and held in close 
conjunction with our own, the Inter- 
national Law Association. When you 
supplemented your gentle courtesy by 
the presentation of my name for and 
election to the proud distinction of the 
presidency of the American Bar Asso- 
ciation you overwhelmed me and I was 
at loss then and am hard put to it now 
to express, even in fair degree, my ap- 
preciation of your favor. Again I thank 
you, and shall cherish your act ‘within 
the book and volume of my brain, un- 
mixed with baser matter.’ ” 


SECRETARY’S REPORT. 


Following the address, which was re- 
ceived with applause, the association 
proceeded to the nomination and election 
of members, after which Secretary Hink- 
ley read his report, which was in brief 
as follows: At the ¢lose of the last meet- 
ing there were 1,541 members in the as- 
sociation; 21 members have been elected 
by the executive committee between 
meetings under the fourth article of the 
constitution as amended. All of the 
States except Nevada, and all of the Ter- 
ritories are represented in the associa- 
tion’s membership. 

Invitations were sent to all State Bar 
associations to send three delegates to 
this meeting, and to all city and county 
bar associations in States having no 
State Bar association to send two dele- 
gates. The number of State Bar associa- 
tions has been increasing until now 36 
of the 45 States have such associations. 

TREASURER’S REPORT. 

Treasurer Rawle’s report showed the 

following receipts and expenditures: 
To balance last report.. . .$ 4,506 88 
Cash received (dues members).. 7,135 00 
Interest on special deposit 15 00 
Sale of reports........ 35 00 


. $11,691 88 


Total expenseés......... 8,234 91 


..$ 3,456 97 
e Committee 
principally -to 


Balance on hand...... 

The report of the Executiv 
was received. It related 
the election of members since the last 
meeting and the appropriations for com- 
mittees. 

ELECTION OF GENERAL 

The General Council 
in the choice of the 
as members of that important body: 
Alabama, Joseph J. Willet, Anniston; 
Arizona Territory, Everett E. Ellinwood, 
Flagstaff; Arkansas, U. M. Rose, Little 
Rock; California, David L. Withington, 
San Diego; Colorado, Hugh Butler, Den- 
ver: Connecticut, Julius B. Curtis, Stam- 
ford; Delaware, Anthony Higgins, Wil- 
mington; District of Columbia, Henry E. 
Davis, Washington; Florida, R. W. Will- 
iams, Tallahassee; Georgia, P. W. Mel- 
drim, Savannah; Idaho, William W. 
Woods, Wallace; Illinois, Lester L. Bond, 
Chicago; Indian Territory, J. W. McLoud, 
South McAlester; Indiana, William P. 
Breen, Fort Wayne; Iowa, John Deery, 
Dubuque; Kansas, John D. Milliken, Mc- 
Pherson; Kentucky, W. O. Harris, Louis- 
ville; Louisiana, William Wirt Howe, 
New Orleans; Maine, Charles F. Libby, 
Portland; Maryland, John T: Mason, Bal- 
timore; Massachusetts, Samuel C. Ben- 
nett, Boston; Michigan, John W. Cham- 
plain, Grand Rapids; Minnesota, Hiram 
F. Stevens, St. Paul; Mississippi, R. H. 
Thompson, Jackson; Missouri, James 
Hageman, St. Louis; Montana, A. C. Bot- 
kin, Washington, D. C., Helena; Nebras- 
ka, Edmund M. Bartlett, Omaha; New 
Hampshire, Joseph W. Fellows, Man- 
chester; New Jersey, J. Franklin Fort, 
Newark; New Mexico, Henry L. War- 
ren, Albuquerque; New York, Walter S. 
Logan, New York; North Carolina, J. 
Crawford Biggs, Durham; North Da- 
kota, James H. Bosard, Grand Forks; 
Ohio, Jacob F. Burket, Findlay; Okla- 
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ctjon resulted 
following to serve 





homa Territory, Henry E. Asp, Guthrie; 
Oregon, Charles H. Carey, Portland; 
Pennsylvania, Walter George Smith, 
Philadelphia; Rhode Island, Amasa M. 
Eaton, Providence; South Carolina, 
Charles A. Woods, Marion; South Da- 
kota, Bartlett Tripp, Yankton; Tennes- 
see, Henry H. Ingersoll, Knoxville; 
Texas, F. C. Dillard, Sherman; Utah, 
Richard B. Shepard, Salt Lake City; 
Vermont, Elihu 8B. Taft, Burlington; 
Virginia, William A. Glasgow, Jr., Ro- 
anoke; Washington, C. H. Hanford, Se- 
attle; West Virginia, W. W. VanWinkle, 
Parkersburg; Wisconsin, Charles Noble 
Gregory, Madison; Wyoming, Charles 
N. Potter, Cheyenne. 


EVENING SESSION. 


The evening session was held at 8.30 
and was largely attended, many ladies 
being present. 

Hon. Richard M. Venable of Baltimore, 
Md., first spoke, his topic being a his- 
torical one—“‘The Growth of Law.” 

The next subject on the programme 
was an address by Edward Avery Har- 
riman, of Chicago, Ill., on 
ULTRA VIRES CORPORATION LEASES. 


Mr. Harriman said that the question 
to be considered is the effect of a lease 
unauthorized by the charter of a corpo- 
ration. There are two theories with re- 
gard to the effect of an ultra vires act. 
One is that the act is void because the’ 
corporation lacks legal capacity to per- 
form the act; the other, that the act is 
merely illegal. The latter theory is the 
one now generally accepted. 

An ultra vires lease is to be considered, 
first, as a contract; and, second, as a con- 
veyance. After discussing the numerous 
conflicting authorities, and pointing out 
the particulars in which the United 
States Supreme Court has recently de- 
parted from some of the principles laid 
down by Justice Story and Justice Mil- 
ler, the results of the writer’s examina- 
tion of the authorities are summed up as 
follows: 

“1. The lease as a contract is void, and 
no action can be brought upon it; except 
in those jurisdictions where the defence 
of ultra vires is excluded in actions on 
contracts fully or partially executed, on 
the alleged ground of estoppel. 

“2. The lessor is entitled to compensa- 
tion for the use of its property under 
the lease, the amount of such compensa- 
tion being determined by equitable prin- 
ciples. 

“3. An ultra vires lease by an ordinary 
business corporation, to which all the 
stockholders assent, may be upheld on 
general principles as a valid conveyance 
of the property; but the law is uncertain. 

“4. An ultra vires lease of a railroad, 
or other property burdened with duties 
to the pwhlic, on principle might be re- 
garded as void. So far as the obligations 
of the lessor to the public are concerned, 
the lessor is relieved of no obligation by 
the lease; but as between the lessor and 
the lessee, the relative rights of the par- 
ties cannot at present be clearly defined, 
on account of the uncertainty as to the 
application of the maxim in pari delicto, 
and of the greater uncertainty whither 
the courts will be carried by public pol- 
icy—once called an unruly horse, but at 
the present day displaying the even more 
unruly disposition of an automobile. It 
seems, however, that the lessor may not 
forcibly dispossess the lessee; and it is 
uncertain in the Federal courts, at least, 
whether the lessor has any remedy for 
the recovery of the property, so long as 
the lessee observes the conditions of the 
lease. 

“5. If there is a breach of condition of 
the lease, as in the case of repudiation by 
the lessee, the lessor seems to have the 
same right to recover the property that 
it would have in the case of a breach 
of condition in a valid lease. 

“Whether one regards judicial deci- 
sions as the foundation of legal princi- 
ples, or as mere illustrations of those 
principles, it must be conceded that the 
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law of corporations at the present time 
suffers from an embarrassment of riches. 
We have more ‘principles’ and more de- 
cisions than we can harmonize into a 
System of corporation law. The conflict 
of opinion and of authority on one ques- 
tion only has been shown in this paper. 
That confiict will necessarily continue 
during the formative period of corpora- 
tion law, until, by the survival of the 
fittest, harmony of theories and decisions 
is obtained, and the law of corporations, 
following the example of the law of real 
property, becomes crystallized into a sys- 
tem of fixed rules, alterable only by leg- 
islation.” 


THURSDAY MORNING. 


Hon. George R. Peck of Chicago de- 
livered the annual address this morning 
on “The March of the Constitution.”’ 


Taking for his text the words of Car- 
lyle, which he makes the heading for one 
of his grandly picturesque chapters, 
“Constitution Will Not March,” Mr. Peck 
spoke in substance as follows: 


ANNUAL ADDRESS. 


“For something more than a hundred 
years the people of the United States 
have enjoyed—or have had the right to 
enjoy—the protection of a written con- 
stitution. Its sanctions and its guaran- 
ties have been with them and over them 
so long that they often seem to be only 
natural and every-day rights immemor- 
ially existing. But the Federal Constitu- 
tion was a great creative work. It es- 
tablished a union of States and breathed 
into it the powers and attributes of 
nationality. It was a new departure; for 
until then, though there had been vari- 
ous leagues and federations united by 
written covenants, and some small local 
constitutions, there had been no attempt, 
anywhere in the world, to make a writ- 
ten constitution on a large scale; one 
that should be the supreme organic law 
for a great nation. What is a constitu- 
tion? The question is more difficult than 
it seems. In a general way, however, it 
may be said that it is the system or 
body of fundamental principles, written 
or unwritten, under which a nation, 
State or body politic is formed or gov- 
erned. 

“Unwritten constitutions, like the Brit- 
ish—that ancient fabric which our 
fathers knew and revered—are evolu- 
tionary, growing from year to year, from 
reign to reign, and from century to cen- 
tury. 

“No doubt the English Constitution is 
well adapted to the English people, and 
they to it. They grew together, the 
people faster than the constitution, but 
waiting—generally, though not always, 
with patience—for the incorporation of 
ancient and incommunicable rights into 
the acknowledged fundamental law of 
the realm. 

“But, gentlemen, it need not be said 
that the British Constitution, however 
splendid its proportions, could not suffice 
when the American people proposed to 
embark upon a career of separate na- 
tionality. They had their local charters, 
constitutions and laws; they had the 
articles of confederation, and each had 
for itself the English common law. But 
all these did not, and could not, make a 
nation; or if you like the term better, a 
national government. 


‘It is a‘hard thing to make a constitu- 
tion—still harder to make a good one. 
Nevertheless, the delegates undertook 
the task, and made a beginning which 
augured well for the success of their ef- 
forts when on May 25, 1787, by a unani- 
mous vote, they chose George Washing- 
ton to preside over their deliberations. 
In a little less than four months the 
work of the convention was finished. The 
instrument they framed is known to all 
—at least its language and the general 
scope of its various provisions. Time 
has shown, and every year it becomes 
clearer, that Gladstone’s oft-quoted 
panegyric was profoundly true, when he 








said: “The American Constitution is the 
most wonderful work ever struck off at 
a given time by the brain and purpose 
of man.’ The men who framed it were 
not mere visionaries. They were called 
upon to construct—or, rather, to recon- 
struct, for they already had the con- 
federation—and to that great task they 
bent their energies, patriotically, intelli- 
gently, and triumphantly. 

“What order of men they were is 
shown in the light of a historical con- 
trast which is full of dramatic interest. 
France was in trouble—a trouble more 
serious, more tragic, more frightful than 
any which ever before confronted an ex- 
isting order of things. The Revolution 
was upon them. On the very day that 
George Washington was elected Presi- 
dent of the convention, the great as- 
sembly of the Notables—the first which 
had met since the days of Richelieu—ad- 
journed. They had sat two months and 
utterly failed to do anything which 
could save France. Carlyle, in his sat- 
urnine way, observes of this depressing 
effort: 


“**A constitution can be built; consti- 
tutions enough, a la Sieyes, but the 
frightful difficulty is that of getting men 
to come and live in them.’ 


“This language may seem extravagant, 
but in it there is that essential grain of 
truth, which is in all that Carlyle wrote. 
The attempt at  constitution-making 
failed, for it could not rally to its sup- 
port any faith in its inherent strength 
or genuineness. It simply collapsed 
when put to the pitiless test .f those 
pitiless times. Carlyle sums uj, the re- 
sult when he said: ‘Constitut.on Will 
Not March.’ 

“The constitution our fathers made 
had the marching quality in it; and our 
history records how it has marched in 
good and evil days, sometimes through 
perils and difficulties, sometimes seem- 
ing almost ready to halt, but always 
moving forward. The people who framed 
it, and the people who adopted it, never 
considered it perfect; some of the mem- 
bers of the convention refused to sign 
it, and its adoption was flercely opposed 
in many of the States. It was nearly 
three years before all the States came 
in under it, and when Rhode Island gave 
her tardy assent, the Government of the 
Union was already in operation, George 
Washington was President, and the con- 
stitution had begun its march. 

“It is impossible to over-estimate the 
difficulties that confronted the men upun 
whom devolved the duty of administra- 
tion in the new government. The good 
sense of the American people accepted 
the work of Washington and the con- 
vention over which he presided as in- 
finitely better than the confederation, 
even if there were in it, to the minds of 
most men, obvious imperfections. 

“The organization of the government 
under the constitution was one of the 
greatest events in human history. It 
was not a dramatic affair, such as when 
Napoleon put upon his head the iron 
crown of Lombardy. But what were its 
limits? What were the powers of the 
new government? Were the people of 
the United States a nation with a na- 
tional government, or only citizens of 
their respective States and of a federal 
union of States? These questions had 
not been settled in any authoritative 
way. It was plain from the first that the 
Supreme Court would have to grapple 
with great and difficult questions. To 
John Jay, our first Chief Justice, and 
his associates the new and untried con- 
stitution was intrusted. It is interest- 
ing to read the proceedings of the court 
in those first days, when questions of 
practice and procedure were constantly 
coming up and receiving the careful con- 
sideration of the court, and-were about 
the only questions before it. There was 
little business, and in the eleven years 
which preceded the appointment of John 
Marshall, only six constitutional cases 
were decided.”’ 

The speaker then reviewed at length 
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the great work performed by Justice 
Marshall during the thirty-four years of 
his judicial career, and in closing an 
eulogistic tribute, said of him: “Gentle. 
men, John Marshall was not a ‘mere 
lawyer’ and it is only true of him to 
say that, take him all in all, he was the 
greatest judge that ever lived. By the 
common and unfettered judgment of the 
bar, by the unanimous voice of states- 
men, jurists and scholars, he was great 
above all praise, the oracle of our con- 
stitutional law, the interpreter, the ex. 
pounder, and in a certain sense the 
maker of the constitution. He inter. 
preted the constitution, but he inter- 
preted it in the comprehensive way 
which made it a thing of life instead of 
death, a chart of government instead of 
a collection of meaningless phrases. No 
judge ever had a more lofty idea of his 
office, or upheld it with a firmer hand. 
Only two Americans are better entitled 
to the gratitude of our people—George 
Washington and Abraham Lincoln.” 

Following the address the report of the 
committee on John Marshall day was 
presented through Adolph Moses of Chi- 
cago and adopted. 


REPORTS OF COMMITTEES. 


The reports of various committees were 
then presented. The first received was 
that on “Jurisprudence and Law Re- 
form,” submitted by the chairman, R. §. 
Taylor of Indiana. It was as follows: 


To the American Bar Association— 

Your Committee on Jurisprudence and 
Law Reform beg leave to present the fol- 
lowing report: 

At the last meeting of the association 
a communication from Mr. Thomas §. 
McClelland, of the Chicago Bar, on the 
subject of liability for torts committed 
on the high seas causing death was re- 
ferred to this committee. 

The subject was brought to the atten- 
tion of the American public in an impres- 
sive way by the wreck of the La Bour- 
gogne off Sable Island on July 4, 1898, in 
which a large number of citizens of the 
United States lost their lives. Several 
suits were brought in the courts of this 
country against the French steamship 
company, charging that the disaster was 
the result of negligence. One of these, 
the case of Rundell vs. La Compagnie 
Generale Transatlantique, was recently 
heard by the United States Circuit Court 
of Appeals for the Seventh Circuit on ap- 
peal from the District Court for the 
Northern District of Illinois, and is re- 
ported in 100 Fed. Rep. 655. It is there 
held, and correctly, beyond doubt, that a 
suit in admiralty cannot be maintained 
in a court of the United States either 
under the general maritime law or any 
act of Congress to recover damages for 
the death of a person on the high seas 
which was caused by negligence. 

The principles of Lord Campbell’s act 
creating liability for an injury causing 
death have been incorporated into the 
statute laws of the States generally, and 
are recognized in both the Engish and 
French maritime law. There would seem 
to be no good reason why they should 
be excluded from the maritime law of our 
country. 

A bill to give an action in such case 
was introduced in the House of Repre- 
sentatives by Mr. Boutell, of Illinois, on 
March 6 last, and is now in the hands 
of the Judiciary Committee of the House. 

It is the opinion of your committee that 
the amendment of the law thus proposed 
is a wise and just one, and that it will 
be in the interest of law reform that the 
associat:on shall express its approval of 
the principles of the bill. It is, there- 
fore, recommended that the folowing res- 
olution be adopted by the association. 

Resolved, That, in the judgment of this 
association, the ends of justice and the 
harmony of the law will be promoted by 
the incorporation of the principles of Lord 
Campbell’s act into the Maritime law of 
the United States, and the association 
expresses its approval and commenda- 
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tion of the bill H. R. 9197, now pending in 
Congress, designed to accompish that 
purpose; and the Committee on Juris- 
prudence and Law Reform is directed to 
communicate this resolution to the proper 
committees of Congress and respectfully 
advocate the passage of said bill. 

R. 8. Taylor, Chairman. 
Samuel F. Hunt, 
Moorfield Storey. 

The report as read was adopted, as was 
that of the Committee on Judicial Ad- 
ministration and temedial Procedure. 
The report of the Committee on Legal 
Education and Admission to the Bar was 
passed and that on Commercial Law 
taken up. 


The report of the committee was made 
Logan, of New York | 


through Walter 8. 
city, and was one of the most important 
matters brought up for consideration. 


tion of the practical workings of the 
Bankruptcy law, with the purpose in 
view of reporting to the Bar Association 
at this time any amendments it might 
deem neecssary 
statute. To this end the committee asked 
of the association: 

That it ratify and approve the action of 
the committee 


and advocate its 
session of Congress. 

That it approve the amendments pro- 
posed by the National Association of 
Referees in Bankruptcy. 

That it recommend to Congress an in- 
crease in the compensation of referees 
in bankruptcy. 

That it recommend to Congress the 
further amendment of the third section 
of the Bankruptcy act by adding to the 
five acts of bankruptcy already enume- 
rated, two additional acts of bankruptcy, 
as follows: 

“Or (6) while insolvent risked his 
money or estate, or any substantial part 


thereof, or diminished the security of his | 


creditors by (a) gambling, or (b) specu- 
lating in any securities or property out- 
side of his ordinary business, or (c) so 
wastefully, recklessly or improvidently 
managed his business affairs as to do 
substantial injury to his creditors or im- 
peril the claims of such creditors. 

“Or (7) if a corporation paid, while in- 
solvent, extravagant salaries to its of- 
ficers or employes.” 

ADDRESS OF E. C. BRANDENBURG. 

The report was vigorously 
and finally adopted. Among those who 
spoke, having been extended the cour- 
tesy of the floor, was E. C. Brandenburg, 
of the Department of Justice and author 
of “The Law of Bankruptcy” and “Di- 
gest of Bankruptcy Decisions,” who 
delivered the following address: 

Gentlemen of the American Bar Asso- 
ciation—In the last annual report on the 
practical operation of the Federal Bank- 
ruptcy law which I had the honor to 
make to the Attorney General, I took the 
liberty of incorporating certain of your 
resolutions, together with others, com- 
mendatory of the law, as expressive of 
the views of the greatest legal associa- 
tion in existence, in the belief that they 
would of necessity aid Congress in legis- 
lating upon the subject. This led to a 
correspondence with the learned chair- 
man of your Committee on Commercial 
Law, who has now invited me to pre- 
sent some views on the subject. 

I desire to preface my remarks with 
the statement that anything coming 
from me to-day is not necessarily the 
views of the judicial department of our 
Government, with which I am connected, 
but my individual views, gained from a 
careful study of the various features of 
the law of bankruptcy in the preparation 
of several works on the subject, in ad- 
dition to my connection with the work 
at Washington. 

In this day of steam and electricity, 
which have annihilated distance and 
brought San Francisco and New Orleans 
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to our door, when the lawyer of New 
York is frequently required to give im- 
mediate advice to a client in California 
concerning rights, under the laws of the 
distant State, the necessity for uniform- 
ity in laws on general subjects has long 
been felt and continues to grow. We are 
demanding of the States uniform laws 
with refernce to negotiable instruments, 
laws uniform with reference to divorces, 
and so on, but the States are jealous of 
their rights, and the road of the advo- 
eate of uniformity is rough and rugged. 
And it was only after years of earnest 
appeal and demand upon Congress that 
it exercised its constitutional right and 
enacted the present law, which, while far 
from being perfect, is a vast improve- 
ment over any previous enactment on 
the subject, or over no law at all. 

As sustaining the views of your com- 
mittee in favor of a Federal law on the 
subject of bankruptcy, it may not be 
amiss to analyze some of the criticisms 
with which we come in contact. In the 
first place, no law of so wide an appli- 
cation was ever placed wpon a statute 
book, that did not require amendment 
and revision for its perfection, and this 
law is no exception,to the rule. It may 
well be likened to the construction of one 
of our great men-of-war. The best me- 
chanics, engineers and constructors the 
Government can command exercise every 
possible skill for months in the prepara- 
tion of the plans and specifications, and 
still, when these great leviathans of the 
deep finally leave the stays, preparatory 
to their mission of peace or war, imper- 
fections, bad adjustments, etc., are dis- 
covered requiring alteration and correc- 
tion. In the same sense, but to a greater 
degree, will the practical operation of a 
law demonstrate its imperfections. The 
greatest friends of the bankruptcy law 
admit that it must be amended in many 
particulars. An objection frequently, 
though, I fear, thoughtlessly, raised, to 
the existence of a Federal bankruptcy 
law is that it enables an insolvent to 
obtain a discharge from his obligations, 
and therefore is not wise legislation. As 
a fact would not the repeal of the law 
relegate us to the State insolvent or as- 
signment laws—systems varying with the 
number of States, though founded upon 
the same principles as the Federal law of 
relieving the unfortunate debtor of his 
obligations upon surrendering his prop- 
erty, with almost the exception 
that the release or discharge under the 
State insolvent or assignment law is lim- 
ited to the particular State, while under 
the Federal law it is coextensive with 
the limits of the United States, and pos- 
sibly to our newly acquired possessions, 
though upon this latter point there seems 
at present to be some difference of opin- 
ion. 

The question of exemptions allowed un- 
der the law is frequently cited as an evi- 
dence of its weakness. Such critics need 
merely be reminded that Congress in 
adopting the State statutes on this sub- 
ject has wisely deferred to the views and 
judgment of the legislatures of the sev- 
eral States, and if the amount of such 
exemption seems to work a hardship to 
your creditor client, relie” must be sought 
at the hands of your legis! Again, 
the question is asked whether your client 
would fare better in the absence of the 
Federal law, and again comes the reply 
that prior to its enactment the debtor 
making an assignment or becoming in- 
solvent had set apart identically the 
same exemption as under the Federal 
iaw. 

While the recommendations of your 
committee are excellent, I will go a step 
further, and urge that where a man has 
once demonstrated his inability as a 
business man and has taken advantage 
of the law, and makes two or more ap- 
plications for relief, he be deemed un- 
worthy of the same consideration as in 
the case of one who files a single pe- 
tition, and in such a case I insist that his 
assets should bear a certain ratio to his 
liabilities, say 50 per cent., on the sec- 
ond application, 75 per cent. on the third, 
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and so on, thus removing the incentive 
of the dishonest man to repeated com- 
mercial adventures which eventually re- 
sult in the defrauding of his creditors. 

I have earnestly advocated the 
strengthening and extending the grounds 
of objections to a discharge, and believe 
that if Congress will make criminal 
offenses of the obtaining of property by 
an insolvent through fraud or false rep- 
resentation of his financial standing, or 
the fradulent conveyance of property or 
its concealment—not as now, merely 
grounds of objection to a discharge—and 
as crimes make them punishable, it will 
do much to prevent that fraud which is 
so apt to bring the law into disrepute. 
The fact that property illegally conveyed 
or concealed may be recovered, 
if discovered, will not prevent 
the dishonest man from endeav- 
ering to enrich himself at the expense of 
his creditors, but if, upon discovery, a 
term in prison is presented as a reward 
for his dishonesty, it will act as a deter- 
rent in a manner which cannot other- 
wise be accomplished. 

While there are other particulars in 
which the law should be amended, there 
are two recommended by your commit- 
tee to which I desire briefly to refer. The 
first is that with reference to the ques- 
tion of the fees for administering the 
law. From the silence of the marshal 
and clerk, I judge them to be amply com- 
pensated, but the same is not true of the 
referee and trustee. The former requires 
judicial ability and learning, the latter 
business tact and often pecliar knowl- 
edge, while both must be men of unques- 
tioned character and sound judgment. 
Many of the cases are without assets, 
and with the ruling of some of the courts 
which I consider unsound, that on se- 
cured claims these officers are not en- 
titled to commissions, the fee of $10 and 
$5 respectively is altogether out of pro- 
portion to the services required. “A la- 
borer is worthy of his hire,” and it is 
peculiarly true in this instance if we 
want a fair and unbiased administra- 
tion of the law. 

The second amendment suggested by 
your committee, which I desire most 
heartily to support, is that with refer- 
ence to Section 579 of the law, which the 
weight of authority interprets as re- 
quiring a creditor who has received pay- 
ment on account within four months, 
whether with guilty knowledge or not, to 
surrender the same before he can prove 
his claim for the balance of the account. 
I am again in the minority on this point, 
and believe that those courts err which 
have held that where payment has been 
received without guilt on the part of the 
creditor or knowledge of the debtor’s in- 
solvency, they should be entitled to prove 
their claims for the balance of their ac- 
counts without surrendering such so- 
called preferences. Any other interpre- 
tation must of necessity unsettle busi- 
ness and do much to defeat the avowed 
purpose of the lawmakers. 

The importance of a Federal bank- 
ruptcy law cannot be questioned. You 
are, therefore, to be congratulated that 
your committee has given such careful 
attention to the subject and so lucidly 
presented the matter for your consider- 
ation, as I am firmly convinced that the 
law has come to stay. The lawyer hav- 
ing a commercial practice must of ne- 
cessity familiarize himself with its pro- 
visions, and should exert himself to see 
that it is perfected. You may refuse to 
file a volnntary petition in bankruptcy 
and send the applicant to other coun- 
sel, but if you have clients, be they cor- 
porations, partnerships or individuals, 
they have business dealings with others 
who may become bankrupt, or who may 
make conveyances, or suffer preferences 
in which such clients need protection 
and advice. As I recently had occasion 
to urge in a lecture at Columbian Uni- 
versity in response to the statement of 
a member of the class that he did not 
expect to take bankruptcy business, 
eareful consideration and study of the 
law for the reasons just stated, with 
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equal propriety I may now be per- 
mitted to say that as practicing lawyers 

and students of law; you sheuld inter- 

est yourselves in its provisions to the 
end that the great intluence you exert 
shall be felt in remedying its defects, 
and strengthening its weaknesses. As 
emphasizing the necessity for this and 
to give you an idea of the magnitude of 
the business under this law, it is only 
necessary to say that in the year end- 
ing September 30, 1899, about 21,000 peti- 
tions for voluntary and in the neigh- 
borhood of 1,000 petitions for involun- 
tary bankruptcy were filed, this being 
considerably more than twice the num- 
ber of civil suits of other character 
brought in the Federal courts during the 

Bame period. The great diversity be- 
tween voluntary and involuntary cases 
may be attributed to the present era of 
business prosperity and the further fact 

that a large percentage of the former 
are cases of old insolvents against whom 
judgments have been kept alive in the 
faint hope that in some unknown way 
they might be satisfied. 

While with hardly an exception I most 
heartily concur in the suggested amend- 
ments to the Federal bankruptcy law as 
set forth in the able report of your com- 
mittee, time forbids any extended dis- 
cussion of the various amendments, but 
the position taken by the report that 
the involuntary features of the law need 
strengthening is one which every think- 
ing man should support. Upon this 
point it may not be amiss to repeat what 
I had occasion some months since- to 
present to the Association of Creditmen 
of New York city, composed of men who 
perhaps more than all others are vital- 
ly interested in this matter, and which 
met with their unqualified approval. 

Any bankruptcy law to be successful 
must be just, and a system in which the 
interests of the debtor have been so 
carefuily preserved and guarded that 
the interests of the creditor have almost 
been forgotten, is not such a law as will 
meet the demand of the creditor class, 
who, after all, are the brawn and sinew 
of the commercial world. It is. they 
who furnish the means that give em- 
ployment to the idle. They build the 
factories and start the machinery in mo- 
tion. Accordingly, they are to be con- 
sidered as well as the debtors. 

Let us, therefore, as suggested by 
your committee, do all in our power to 
perfect the present law, and instead of 
aiding the dishonest debtor to defraud 
his creditors, let us place every possible 
obstacle in his way. He is entitled to 
no consideration at our hands and should 
receive none. The moment, however, 
the bankrupt comes into court with clean 
hands and indicates a willingness to 
deal honestly with his creditors, then 
should he receive consideration, in ac- 
eordance with that wise humane policy 
underlying a true bankruptcy law, and 
be discharged from his past obligations 
and be given an opportunity to start 
his business life anew. 


REPORTS OF COMMITTEES. 


The reports of the Committees on Inter- 
national Law and Obituaries wereread and 
adopted without discussion. The Com- 
mittee on Grievance made no report 
while that on Law Reporting and Digest- 
ing was passed. The Committee on In- 
dustrial Prosnerity and International 
Negotiation reported progress and asked 
to be continued until next year, when its 
deliberations would be presented. Re- 
quest granted and committee continued. 

The revort of the Committee on Pat- 
ents, Trade Marks, and Copyrights was 
presented by Frederick P. Fish of New 
York City. It was in the nature princi- 
pally of an embodied bill to regulate the 
marks of origin, commercial names and 
symbals, in commerce with foreign na- 
tions, among the several states and with 
the Indian tribes. Mr. Fish said that it 
was of the utmost importance that the 
Association should, as far as possible, 
work in harmony with the commission 


appointed by Congress in '98 to suggest 
amendments to the patent and trade- 
mark laws and with this end in view the 
sub-committee of your committee has 
been in conference with that commission 
throughout the year. While in many 
respects there was entire harmony, your 
eammittee has not yet been able to as- 
sent to all the suggestions informally ad- 
vanced by the commission at these con- 
ferences. It is not impossible that a 
definite agreement may be reached. Your 
committee has its proposed bill ready for 
introduction in Congress, but it has not 
deemed it advisable to introduce it until 
the commission has completed its labors. 
In conclusion Mr. Fish recommended 
that the committee be continued in its 
efforts to secure the much needed re- 
vision of the trade mark laws on the 
lines of the bill submitted. The report as 
read was adopted without discussion. 

By request, the report of the Special 
Committee on Title to Sell Real Estate 
was taken up out of its regular order. It 
was presented by Ferdinand Shack, of 
New York, the other members of the 
committee being John D. Brown, of 
Philadelphia, and D. L. Withington, of 
San Diego, Cal. 

Mr. Shack reported that the committee 
had prepared a mémorial to Congress in 
the name of the Bar Association, call- 
ing attention to the evils as shown in the 
case of U. S. v. Snyder, 149 U. 8S. 210, 
and urging that proper legislation to 
remedy the evils complained of be en- 
acted. The evils referred to which arise 
under Section 3186 of the Revised Stat- 
utes of the United States, were cited in 
the memorial to Congress, and com- 
mented upon at some length. The report 
was adopted. 


EVENING SESSION. 


The feature of the evening session was 
an address by Hon. John Bassett Moore, 
of New York City, on 
A HUNDRED YEARS OF 

DIPLOMACY. 

The address was as follows: 


Somewhat less than a century and 
a quarter ago the representatives of the 
United States of America, assembled in 
General Congress at the city of Philadel- 
phia, declared that the thirteen United 
Colonies possessed, as free and independ- 
ent States, “full power to levy war, con- 
clude peace, contract alliances, establish 
commerce, and to do all other acts and 
things which independent States may of 
right do.” The period that has since 
elapsed, measured by the general dura- 
tion of national life, is comparatively 
brief; but its importance is not to be 
estimated by length of years. The 
United States came into being, as an in- 
dependent nation, on the eve of great 
mutations in the world’s political and 
moral order. The principles on which 
the government was founded were in- 
deed not new; they had been proclaimed 
by -philosophers in other times and in 
other lands; but they found here a con- 
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genial and unpreoccupied soil and an 
opportunity to grow. The theories of 
philosophers became in America the 


practice of statesmen. The rights of man 
became the rights of men. But the new 
nation, though conceived in liberty and 
dedicated to freedom, was practical in 
its aims and judicious in its methods. 
It also recognized the right to life, lib- 
erty and the pursuit of happiness as be- 
longing to men not only as individuals, 
but also in their aggregate political ca- 
pacity as independent nations. Adopt- 
ing, therefore, as its rule non-interven- 
tion, it declined the proposal of the revo- 
lutionary government in France, 1793, for 
“a national agreement, in which two 
great peoples shall suspend their com- 
mercial and political interests, and es- 
tablish a mutual understanding to de- 
fend the empire of liberty, “wherever it 
can be embraced.’* Abstaining from 
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active political propagandism, and ac. 
knowledging the right of other nations 
to work out their destiny in their own 
way, but confident of the beneficence and 
ultimate triumph of its own principles it 
escaped the turmoils as well as the jp. 
actions that come of excessive and un. 
regulated zeal, and, by the example of 
order and prosperity at home and the 
pursuit of an enlightened and consistent 
policy abroad, continued to uphold the 
cause of free government, free commerce 
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sent to France by the Continental Cop. 
gress with suitable instructions, perhaps 
not the least onerous of which was the 
injunction to acquire “Parisian French.” 
Six months later the Congress adopted a 
treaty.” 
scope and far-reaching in its aims, this 
remarkable state paper stands as a mon. 
ument to the broad and sagacious views 
of the men who framed it and gave jt 


ymprehensive jn 
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peace, 
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clared for the conclusion of a treaty. (Dip. Cor 
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science,” for the abolition of the droit 
daubaine and droit detraction, and for 
the removal, generally, of the disability 
of the alien to dispose of his personal 
property, movable or even immovable, by 
testament, donation or otherwise.’ In 
one instance it is agreed that, if differ- 
ences shall arise in consequence of an 
infraction of the treaty, no appeal shall 
be made to arms till a friendly arrange- 
men Shall have been proposed and re- 
jected." Stipulations for the mitigation 
of the evils of war are numerous. A 
fixed time is allowed, in the unfortunate 
event of hostilities, for the sale or with- 
drawal of goods;* provision is made for 
the humane treatment of prisoners of 
war; the exercise of visit and search at 
sea is regulated and restrained:* the ac- 
ceptance by a citizen of the one country 
of a privateering commission against the 
inhabitants of the other or their prop- 
erty, When the two contracting parties 
are at peace, is made piracy;’ and not 
only is contraband carefully defined, 
sometimes both positively and negative- 
ly, so as to limit its scope,’ but in the 
treaty with Prussia it is declared that 
no articles, not even arms and munitions 
of war, shall “be deemed contraband, so 
as to induce confiscation or condemna- 
tion and a loss of property to indi- 
viduals,”’ but that, if captured and taken, 
they shall be paid for at their full value 
“according to the current price at the 
place of destination,” while, if they are 
merely detained, compensation must be 
made for the thereby occasioned.’ 
In the same treaty there stood another 
clause, exempting all merchant and 
trading vessels from molestation in time 
of war.” These clauses were far in ad- 
vance of the international law of the 
time. They represented an aspiration; 
but, if intended also as a prophecy, they 
yet remain for the most part unverified 
and unfulfilled, though by no means dis- 
credited. 

There is yet another thing for which 
we are indebted in no small measure to 
the men who laid the foundations of our 
system, and that is a certain simplicity 
and directness in the conduct of nego- 
tiations. Observant of the properties and 
courtesies of intercourse, but having, as 
John Adams once declared, “no notion of 
cheating anybody,”’ they relied rather 
upon the strength of their cause, frankly 
and clearly argued, than upon a subtle 
diplomacy for the attainment of their 
ends. Nor did the framework of govern- 
ment subsequently adopted by them ad- 
mit of the practice of secrecy and reserve, 
such as characterized the personal di- 
plomacy of monarchs whose tenure was 
for life, and who were unvexed by pop- 
viar electorates and representative as- 
semblies. Hence, as it was in the be- 
ginning, American diplomacy has in the 
main continued to be, a simple, direct 
and open diplomacy, the example of 
which has exercised a visible influence 
on the development of modern methods. 

Soon after the organization of perma- 
nent government under the Constitution, 
there began the great struggle concerning 
neutrality, whose concluding chapter 
may be found only in the treaty of Wash- 
ington of 1871 and the arbitration at 


loss 
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1Morocco, 


ind Commerce, 1778, Art 
1782, Art, VI.; Prussia, 
1783, Art. VI. 
1787, Art. XXIV. 
*France, Amity and Commerce, 1778, Art. XX.; 
Morocco, 1787, Art. XXIV.; Netherlands, 1782, 
Art. XVIII.; Prussia, 1785, Art. XXIII.; Swe- 
den, 1783, Art. XXII 
‘Prussia, 1785, Art. XXIV. 
‘France, Amity and Commerce, 
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Geneva. The contest arose in the early 
stages of the first general European war, 
growing out of the French xXevolution. 
In that war the United States resolved 
to preserve a neutral position.* This de- 
cision involved both the maintenance of 
rights and the performance of duties; but 
neither the rights nor the duties of neu- 
trality had ever been clearly and compre- 
hensively defined. While pwblicits had 
laid down on the subject, with more or 
less doubt and hesitation, certain general 
principles, the practice of governments 
had been fitful and uncertain, and there 
existed no recognized system of neutral 
obligations. The establishment of such a 
system fell to the lot of the United States. 
Writing on June 5, 1793, to M. Genet, the 
French Minister, who had, on his arrival 
in the United States, issued commissions 
to American citizens under which priva- 
teers were fitted out to prey on Pnglish 
commerce, Mr. Jefferson, as Secretary of 
State, declared that it was “the right of 
every nation to prohibit acts of sover- 
eignty from being exercised by any other 
within its limits, and the duty of a neu- 
tral nation to prohibit such as would in- 
jure one of the warring Powers;” that 
“the granting military ommissions, 
within the United States, by any other 
authority than their own was “an in- 
fringement on their sovereignty, and par- 
ticularly so when granted to their own 
citizens, to lead them to commit acts con- 
trary to the duties they owe their own 
country;” and that “th leparture of 
vessels, thus illegally equipped, from the 
ports of the United States,” would be but 
an act of respect and was required as an 
evidence of neutrality.’ 

Somewhat later Mr. Jeffers 
M. Genet that the Presi 
the United States ‘as bound, * * * in 
conformity to the laws of neutrality, to 
effectuate the restoration of, or to make 
compensation for, prizes which shall have 
been made of any of the parties at war 
with France subsequent to the 5th day 
of June last by privateers fitted out of 
our ports;” that it was consequently ex- 
pected that he would ause restitution 
to be made” of all prizes so taken and 
brought in subsequent to that day, in de- 
fect of which the President would con- 
sider it incumbent upon the United States 
“to indemnify the owners of those prizes, 
the indemnification to be reimbursed by 
the French nation;”’ at.d that, “besides 
taking efficacious measures to prevent 
the future fitting out of privateers in the 
ports of the United States, they will not 
give asylum therein to any which shall 
have been at any time so fitted out, and 
will cause restitution of all such prizes 
as shall hereafter be brought within their 
ports by any of the said privateers.’ 
These declarations were amplified in a 
note to the British Minister;' and still 
later, in an instruction Mr. Morris, 
then United States Minister to France, 
Mr. Jefferson further declared “that a 
neutral nation must, in all things relat- 
ing to the war, observe an exact impar- 
tiality towards the parties; that favors 
tc one to the prejudice of the other would 
import a fraudulent nevtrality, of which 
no nation would be the that no 
succor should be given to either, unless 
stipulated by treaty, in men, arms or 
anything else, directly serving for war; 
that the raising of troops, being one of 
the rights of sovereignty) and conse- 
quently appertaining exclusively to the 
nation itself, no foreign Power or person 
can levy men, within its territory, with- 
out its consent, * * * that if the 
United States have a right to refuse per- 
mission to arm vessels and raise men 
within their ports and territories, they 

*Washington’s neutrality pr 
22, 1793, and its history may 
International Arbitrations, IV 
seq. This work will hereafter | 
national Arbitrations.’’ 

1Am. State Papers, For, Rel. I 
tional Arbitrations, I. 312 

Am, State Papers, For. Rel, I. 167; 
tional Arbitrations, I. 313. 

iMr. Jefferson to Mr. Hammond, Sept. 7, 1798. 
Am. State Papers. For. Rel. L. 174; International 
Arbitrations, I. 314. 


yn informed 
considered 


t 
len 


dupe: 


lamation of April 
und in Moore, 
3968: V. 4406 et 
cited as ‘‘Inter- 


150; Interna- 


Interna- 





are bound by the laws of neutrality to 
exercise that right, and to prohibit such 
armaments and enlistments.”? To insure 
the enforcement of these views instruc- 
tions were issued by Alexander Hamilton, 
then Secretary of the Treasury, to the 
collectors of customs;* and Congress 
passed the first Neutrality Act, which 
forbade within the United States the ac- 
ceptance and exercise by a citizen there- 
of of a commission, tiie enlistment of 
men, the fitting out and arming of ves- 
sels, the augmenting or increasing the 
force of armed vessels, and the setting on 
foot of military expeditions, in the serv- 
ice of any prince or state with which the 
United States was at peace.’ In due sea- 
son compensation was made to British 
subjects, in conformity with the princi- 
ples previously acknowledged, for in- 
juries inflicted by French privateers in 
violation of American neutrality.” 

“The policy of the United States in 
1793,"" says one of the greatest of English 
writers on international law, “consti- 
tutes an epoch in the development of the 
usages of neutrality. There can be no 
doubt that it was intended and believed 
to give effect to the obligations then in- 
cumbent upon neutrels. But it repre- 
sented by far the most advanced exist- 
ing opinions as to what those obligations 
were, and in some points it even went 
further than authoritative international 
custom bas up to the present day ad- 
vanced. In the main, however, it is 
identical with the standard of conduct 
which is now adopted by the community 
of nations.”* But, upon the foundations 
thus surely laid, there was yet to be 
reared a superstructure. The act of 1794, 
which was to remain in force for only a 
limited term, was afterwards extended,” 
and was then continued in force indefi- 
nitely.* An additional act was passed 
in 1817,‘ but this, together with all prior 
legislation on the subject, was repealed 
and superseded by the comprehensive 
statute of April 20, 1818,° the provisions 
of which are now embodied in the Re- 
vised Statutes.° An act similar in its 
prohibitions, though less effective in its 
administrative powers, was passed by 
the British parliament in the following 
year; laws and regulations were from 
time to time adopted by other govern- 
ments; and the duties of neutrality be- 
came a fixed and determinate part of 
international law. The supreme test of 
the system, as the ultimate standard of 
national obligation and _ responsibility, 
was made in the case of the Alabama 
Claims, and was made successfully. By 
Article VI. of the treaty between the 
United States and Great Britain, con- 
cluded at Washington, May 8, 1871, for 
the settlement of those claims, it was 
agreed that “a neutral government is 
bound— 

“First, to use due diligence to prevent 
the fitting out, arming, or equipping, 
within its jurisdiction, of any vessel 
which it has reasonable ground to be- 
lieve is intended to cruise or to carry on 
war against a Power with which it is at 
peace; and also to use like diligence to 
prevent the departure from its juris- 
diction of any vessel intended to cruise 
or carry on war as above, such vessel 
having been specially adapted, in whole 
or in part, within such jurisdiction, to 
warlike use. 

“Secondly, not to permit or suffer 
either belligerent to make use of its 
ports or waters as the base of naval op- 





2Am. State Papers, For. Rel. I. 168. 
3International Arbitrations, IV. 3971. 


1Act of June 5, 1794, Int. Arbitrations, IV. 
8978 et seq. 


?International Arbitrations, I. 343. 

Hall, Int. Law, 4th ed., p. 616. 

2Act of March 2, 1797, 1 Stats. at L. 497. 
2Act of April 24, 1800, 2 Stats. at L. 54. 
*Act of March 3, 1817, 3 Stats. at L. 370. 
53 Stats. at L. 449. 


*Revised Statutes of the United States, Title 
LXVII., Sections 5281-5291. The things forbid- 
den by the act of 1818 are summarized in the 
neutrality proclamation issued by President 
Grant, Oct. 8, 1870, with reference to the Franco- 
German War. (16 Stats. at I. 1132.) 
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erations against the other, or for the 
purpose of the renewal or augmentation 
of military supplies or arms, or the re- 
cruitment of men. 

“Thirdly, to exercise due diligence in 
its own ports and waters, and, as to all 
persons within its jurisdiction, to pre- 
vent any violation of the foregoing obli- 
gations and duties.’’ 

The British plenipotentiaries, by com- 
mand of their government, declared that 
they assented to these rules as a means 
of strengthening friendly relations and 
of making satisfactory provision for the 
future, and not as a statement of the 
principles of international law which 
were in force at the time when the 
claims arose. At the present day the 
substance of the rules is uncontested.' 

The struggle of the United States for 
neutral rights originated in the same 
great European conflict as the contro- 
versy respecting neutral duties. By a 
decree of the National Convention of 
May 9, 1793, the commanders of French 
ships of war and privateers were au- 
thorized to seize and bring in merchant 
vessels which were laden, either wholly 
or in part, with provisions, bound to an 
enemy’s port, or with merchandise be- 
longing to an enemy. The merchandise 
of an enemy was declared to be “lawful 
prize,’’ but provisions, if the property 
of a neutral, were to be paid for, and an 
allowance was to be made in either case 
for freight and for the vessel’s deten- 
tion. This decree, which was defended 
on the ground of a scarcity of provisions 
in France, ran counter to the views of 
the United States concerning the free- 
dom of trade in provisions, and, so far 
as it affected American vessels, to the 
stipulation in the treaty between the two 
countries for the freedom of enemy 
goods on neutral ships. The operation 
of the decree was at one time declared 
to be suspended as to American vessels, 
but it was soon reestablished, and sub- 
sequently other decrees, yet more inju- 
rious, were adopted.‘ Meanwhile, the 
commanders of British cruisers were au- 
thorized to seize and bring in all vessels 
laden, wholly or in part, with corn, flour, 
or meal, bound either to a port in France 
or to a port occupied by the French ar- 
mies, in order that such corn, flour or 
meal might be purchased for the British 
government and the vessel released with 
an allowance for freight, or in order that 
the master might, on giving due secur- 
ity, be allowed to dispose of his cargo 
in the port of some country in amity 
with Great Britain.’ This order, as in 
the case of the French decree, was fol- 
lowed by others yet more obnoxious. 
Against all these measures the United 
States protested, both by word and by 
deed. From Great Britain a large pe- 
cuniary indemnity was obtained.* The 
controversy with France, which involved 
many irritating questions, culminated in 
the state of limited war which pre- 
vailed from 1798 to 1800.* 

The respite which commerce enjoyed 
from belligerent depredations after the 
peace of Amiens was of brief dura- 
tion, and the renewal of war was ere 
long followed by measures which, though 
not wholly unprefigured, retain in the 
history of belligerent pretensions an un- 
happy pre-eminence. The British Gov- 
ernment, in 1806, in retaliation for a de- 
cree of Prussia excluding British trade, 
declared the mouths of the Ems, Weser, 
Elbe and Trave to be in a state of block- 
ade. Toward the end of the same year 
Napoleon declared the British Isles to 
be in a state of blockade, and all com- 
merce and correspondence with them to 
be prohibited. Great Britain then is- 





Rivier, Principes du Droit des Gens, II. 408; 
International Arbitrations, I. 670 et seq. 


1International Arbitrations, V. 4412 et seq. 


Order in council of June 8, 1793, International 
Arbitrations, I. 300 et seq. The word ‘‘corn,”’ 
in this order, comprehends cereals generally, as 
wheat, barley, rye and oats, and more especially 
wheat. 

*Int, Arbitrations, I. 341-344. 

‘Int. Arbitrations, V. 4415 et seq. 

*Berlin Decree, Nov. 21, 1806. 





sued an order in council forbidding neu- 
tral vessels to trade between ports in the 
control of France or her allies,’ and still 
later another forbidding them to trade, 
without a clearance obtained in a British 
port, not only with the ports of France 
and her allies, but also with any port 
in Europe from’ which the British flag 
was excluded.’ Napoleon’s answer was 
the Milan Decree,* by which it was de- 
clared that every vessel that had sub- 
mitted to search by an English ship, or 
consented to a voyage to England, or 
paid any tax to the English Government, 
and every vessel that should sail to or 
from a port in Great Britain, or her pos- 
sessions, or in any country occupied by 
British troops, should be deemed good 
prize. These measures, with their bald 
assertions of paper blockades and sweep- 
ing denials of the rights of neutrality, 
the United States, as practically the 
only remaining neutral, met with pro- 
tests, with embargoes, with non-inter- 
course, and finally, in the case of Great 
Britain, which was aggravated by the 
question of impressment, with war,’ 
while from France a considerable in- 
demnity was afterward obtained by 
treaty.*. The pretensions against which 
the United States contended are no 
longer justified on legal grounds. It is 
now universally admitted that a block- 
ade, in order to be valid, must be actu- 
ally maintained by a force sufficient to 
render access to the blockaded place 
dangerous. The right of neutrals to 
trade with belligerents is acknowledged, 
subject only to the law of contraband 
and of blockade. The claim of impress- 
ment is no longer asserted. 

With the claim of impressment was 
associated the question of visitation and 
search. It is conceded that the mer- 
chant vessels of a neutral nation may be 
visited and searched on the high seas in 
time of war by a belligerent cruiser for 
the purpose of ascertaining whether 
they are engaged in violating the laws 
of war, particularly in relation to con- 
traband and blockade. The United 
States resisted the perversion of this 
right to other ends, and denied the ex- 
istence, apart from treaty, of any right 
of search in time of peace. In 1858 the 
Senate unanimously resolved “that 
American vessels on the high seas, in 
time of peace, bearing the American flag, 
remain under the jurisdiction of the 
country to which they belong, and 
therefore any visitation, molestation, or 
detention of such vessels by force, or by 
the exhibition of force, on the part of 
any power, is in derogation of the sov- 
ereignty of the United States.’ “After 
the passage of this resolution,” says Mr. 
Fish, “Great Britain formally recog- 
nized the principle thus announced, and 
other maritime powers, and writers on 
international law, all assert it.’ 

While maintaining the freedom of the 
seas, the United States has also con- 
tended for the free navigation of the 
natural channels by which they are con- 
nected. On this principle it led in the 
movement that brought about the aboli- 
tion of the Danish Sound Dues.’ An arti- 
ficial channel necessarily involves special 
consideration, but, reasoning by analogy, 
Mr. Clay, as Secretary of State, declared 
that if a canal to ynite the Atlantic and 
Pacific oceans should ever be constructed 
“the benefits of it ought not to be ex- 
clusively appropriated by any one nation, 
but should be extended to all parts of 
the globe upon the payment of a just 
compensation or reasonable tolls.” This 
principle was approved by the Senate in 
1835, and by the House of Representa- 





2Order in Council of Jan. 6, 1807. 
*Order in Council of Nov. 11, 1807. 
*Dec. 17, 1807. 
1International Arbitrations, V. 3447 et seq. 
2Treaty of July 4, 1831. See Int. Arbitrations, 
Vv. 4460. 
1Foreign Relations of the United States, 1874, 
See, also, Wharton’s Int. Law Digest, 


p. 963. 

III. 122 et seq. Exceptional cases, such as that 
of piracy, or of strictly necessary and emergent 
self-defense, it is impossible within the limits of 
the present paper to discuss. 


1Int. Law Digest, I. Sec. 29. 
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tives in 1839, and was incorporated in the 
Clayton-Bulwer treaty in 1850. It is algo 
embodied in the pending Hay-Pauncefote 
treaty. It forms the basis of thc t 
concluded at Constantinople in 1888, pe. 
tween the leading maritime powers of 
Europe, in relation to the Suez Canal, 

Nor should we omit to mention, in cop. 
nection with the freedom of the seas, the 
subject of the free navigation of inter. 
national rivers. This principle, conge. 
crated in the acts of the Congress of 
Vienna,’ has been consistently advocated 
by the United States, and has been em. 
bodied in various forms in several of its 
treaties.2, Among these may be cited the 
treaty of 1853 with the Argentine Cop. 
federation, conceding “the free naviga- 
tion of the rivers of Parana and Uruguay 
* * * to the merchant vessels of all 
nations;” of 1858 with Bolivia, declaring 
the Amazon and La Plata, with their 
tributaries, to be, “in accordance with 
fixed principles of international law, 
* * * channels opened by nature for 
the commerce of all nations;’’ of 1859 
with Paraguay, extending to “the mer- 
chant flag of the citizens of the United 
States” the free navigation of the Para. 
guay and Parana; and of 1871 with Great 
Britain, declaring the navigation of the 
rivers St. Lawrence, Yukon, Porcupine 
and Stikine to be “forever free and open 
for purposes of commerce’”’ to the citi- 
zens of both countries. 

While the struggle for neutral rights 
was in progress the Spanish colonies in 
America began one after another to de- 
clare their independence. In this move- 
ment the United States instinctively felt 
a deep concern; yet the government, ad- 
hering to its policy of non-intervention, 
pursued a neutral course so long as the 
contest was confined to the original par- 
ties. But in time a new situation arose. 
In the summer of 1823 the Continental 
powers of Burope composing the Holy 
Alliance, having intervened to restore 
absolute government in Spain, gave no- 
tice to Great Britain of a design to call 
a congress with a view to concert meas- 
ures for putting an end to the revolu- 
tionary governments in Spanish America, 
At this time Lord Castlereagh, who was 
favorably disposed to the alliance, had 
been succeeded in the conduct of the for- 
eign affairs of England by George Can- 
ning, who reflected the popular opposi- 
tion to the policy of the allied powers. 
The United States, acting upon its prin- 
ciple that independence should be ac- 
knowledged when it is established as a 
fact, had then recognized the Spanish- 
American governments. Great Britain 
had not taken this step; but English 
merchants, like those of the United 
States, had developed with the countries 
in question a large trade which their 
restoration to a colonial condition would, 
under the exclusive system then in vogue, 
cut off and destroy. Canning, therefore, 
lost no time in sounding Mr. Rush, then 
United States Minister at London, as to 
the possibility of a joint declaration by 
the two governments against the inter- 
vention of the allies in Spanish America. 
When this suggestion was reported Pres- 
ident Monroe hastened to take counsel 
upon it. The opinions of Jefferson and 
Madison were strongly expressed and al- 
together favorable. In the cabinet Mr. 
Calhoun, who also urged the importance 
of action, inclined to invest Mr. Rush 
with discretionary powers. Mr. John 
Quincy Adams, however, maintained 
that, as we had acknowledged the inde- 
pendence of the Spanish-American 
states, joint action could be taken only 
on that basis, and that the declarations 
of the two governments should, there- 
fore, be made separately. This view pre- 
vailed. Canning, in fact, without await- 





1International Arbitrations, V. 4851, 


2“*A river that passes through or washes the 
territory of two or more States must, in respect 
to its navigable uses, be considered as common 
to all the nations who inhabit its banks, as a free 
gift flowing from the bounty of Heaven, intended 
for all whose lots are cast upon its borders.” 
(Mr, Clay, Sec. of State, to . Gallatin, June 
19, 1826, Am. State Papers, For. Rel., V. 763.) 
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ing the decision of the United States, 
gdvised the French Ambassador, on the 
of October, 1823, that while Great 

Britain would remain “neutral” in any 

war between Spain and her colonies, the 

“junction” of any foreign power with 

gpain against the colonies would be 

yiewed as presenting “entirely a new 
question,” upon which Great Britain 

“must take such decision” as her inter- 

ests “might require.”* The announce- 
ment of the United States went further. 

president Monroe, in his annual mes- 
gage of December 2, 1823, declared that 
any attempt on the part of the allied 

wers to extend their system to any 
portion of this hemisphere would be con- 
sidered as “dangerous to our peace and 
safety," and that any interposition by 
any European power in the affairs of the 
governments whose independence we had 
acknowledged, for the purpose of op- 
pressing them or controlling in any other 
manner their destiny, could be viewed in 
no other light than as “the manifestation 
of an unfriendly disposition toward the 

United States." In the same message 
there was another declaration, made 
with reference to territorial disputes on 
the Northwest coast, that “the American 
continents, by the free and independent 
endition which they have assumed and 
maintained, are henceforth not to be con- 
sidered as subjects for future coloniza- 
tion by any European powers.” These 
declarations, under the name of the Mon- 
roe Doctrine, embody a cardinal princi- 
ple of American diplomacy. As a protest 
against the political intervention of Eu- 
rope and the extension of European do- 
minion in this hemisphere, they found a 
ready lodgment in the hearts of the 
American people; and, thus interpreted 
and sustained, they still stand, as on 
memorable occasions they have stood 
heretofore, as a guarantee of the inde- 
pendence of governments and the free- 
dom of commerce. 

Mr. Adams, in his meditations on the 
question of Spanish America, reasoned 
thus: “Considering the South Ameri- 
cans as independent nations, they them- 
selves, and no other nation, had the 
right to dispose of their conditions; we 
have no right to dispose of them, either 
alone or in conjunction with other na- 
tions; neither have any other nations the 
right of disposing of them without their 
consent." This principle, coeval with 
the American Republic, has also been the 
guide of our policy in the far East. Early 
on the scene in China, and the first to 
enter into treaties with Japan and Korea, 
the United States has steadfastly sought 
the preservation of their independence 
and territorial integrity, not only as a 
thing just and expedient in itself, but 
also as the logical foundation of the sys- 
tem of trade equality latterly denoted by 
the phrase “open door.” Especially is 
this true of those populous countries, 
China and Japan, our tmterest in which is 
not lessened by the fact that they have, 
by ovr acquisition of the Philippines, 
become our near neighbors.’ Japan, co- 
herent and aspiring, has at length been 
emancipated. China, disorganized and 
rent by internal disorders, portions of 
her territory occupied by foreign powers 
and the rest shadowed by spheres of in- 
fluence, suggests an uncertain future. 
The United States lately obtained from 
the powers an engagement to observe 
throughout the Empire the principle of 
commercial equality. Its policy in the 
grave crisis that has since arisen is ex- 
pressed in the circular issued by the Sec- 
fetary of State on the 3d of July last. 
After stating the President’s purpose to 
act concurrently with the other powers, 
in the immediate protection of American 
interests and the restoration of order, 
Mr. Hay in that circular declares that 
4Annual Register, 1824, p. 485. 
41Memoirs, VI. 186 
1Our treaty with China of June 18, 1858, pro- 
Vides (Art. I.) that “‘if any other nation should 
act unjustly or oppressively, the United States 


will exert their good offices, om being informed 


of the case, to bring about an amicable arrange- 
Ment of the question, thus showing their friendly 
feelings."’ : 








as to the future “the policy of the Gov- 
ernment of the United States is to seek 
a solution which may bring about per- 
manent safety and peace to China, pre- 
serve Chinese territorial and administra- 
tive entity, protect all rights guaranteed 
to friendly powers by treaty and inter- 
national law, and safeguard for the 
world the principle of equal and impar- 
tial trade with all parts of the Chinese 
Empire.” 

In a sketch of American diplomacy 
during the past hundred years it is nec- 
essary to refer to the attitude of the gov- 
ernment on certain questions that spe- 
cially affect the rights of individuals. 
The Declaration of Independence enum- 
erates, as among the “unalienable 
rights” with which “all men” are “en- 
downed by their Creator,” “life, liberty 
and the pursuit of happiness."”" Whether 
these comprehended, incidentally, the 
right of the individual to renounce his 
allegiance at will, is a question on which 
opinions differed. The courts of the 
United States, prior to 1868, accepting 
the doctrine of the common law, gener- 
ally sustained the negative; and the ut- 
terances of the executive department, 
even down to 1853, were by no means con- 
sistent. Mr. Buchanan, however, as Sec- 
retary of State, under the administration 
of Polk, broadly maintained the affirma- 
tive; and Mr. Cass in 1859 asserted that 
“the moment a foreigner becomes natur- 
alized his allegiance to his native coun- 
try is severed forever. He experiences 
a new political birth. * * * Should he 
return to his native country he returns 
as an American citizen, and in no other 
character.” Congress in 1868 declared 
“the right .of expatriation” to be “a 
natural and inherent right of all people, 
indispensable to the enjoyment of the 
right of life, liberty and the pursuit of 
happiness,”” and pronounced “any declar- 
ation, instruction, opinion, order or de- 
cisicn of any officers of this government 
which denies, restricts, impairs or ques- 
tions the right of expatriation’’ to be 
“inconsistent with the fundamental prin- 
ciples of this government.’ Prior to the 
passage of this act, George Bancroft 
concluded with the North German Union 
the first treaty of naturalization.? He 
made similar treaties with Baden,* 
Ravaria‘ and Hesse.* Before the end of 
1872, treaties on the same subject were 
entered into with Austria-Hungary,‘ 
Belgium,’ Denmark,* Ecuador,’ Great 
Britain,” Mexico" and Sweden and Nor- 
way.’* No treaty has since been added 
to the list. This fact may be explained 
not only by an unreadiness on the part 
of various governments to accept a com- 
pliance with the naturalization laws of 
the United States as a sufficient act of 
expatriation. but also by the exigencies 
of military service and the numerous 
cases in which it has been alleged that 
the treaties were abused for the purpose 
of evading military duty. 

In the development of the modern pro- 
cess of extradition, the credit of the ini- 
tiative belongs to France. But, begin- 
ning with the Webster-Ashburton treaty, 
the United States, at an important stage 
in the history éf the system, actively 
contributed to its growth by the con- 
clusion of numerous conventions. We 
cannot afford, however, to rest on our 


‘Kent's Com. II. 49; Inglis v. The Trustees 
of the Sailors’ Snug Harbor, 3 Pet. 99; Shanks 
v. Dupont, 3 Pet. 242; The Santissima Trinidad, 
7 Wheat. 283; Talbot v. Jansen Dall. 133; 
Portier v. Le Roy, 1 Yeates (Penn), 271. Contra, 
Alsberry v. Hawkins, 9 Dana, 178 


2Act of July 27, 1868, 15 Stats. at L., 223; 
R. 8. Sec. 19899 


*February 22, 
SJuly 19, 1868. 
‘May 26, 1868. 
‘August 1, 1868 
*Sept. 20, 1870. 
TNov. 16 1870 

®July 20, 1872. 
*May 6, 1872. 

1°May 13, 1870. 

41July 10, 1868. 
**May 26, 1869. 


1868. 





laurels. In recent times other nations, 
and particularly Great Britain since 1870, 
observing the propensity of criminals to 
utilize improved facilities of travel, have, 
by legislation as well as negotiation, 
vastly increased the efficiency of the sys- 
tem. It will therefore be necessary, if 
we would fulfill the promise of our past 
and retain a place in the front rank, 
steadily to multiply. our treaties and en- 
large their scope. No innovation in the 
practice of nations has ever more com- 
pletely discredited the direful predictions 
of its adversaries than that of surren- 
dering fugitives from justice. 

The United States, acknowledging the 
force and supremacy of international 
law, has given the weight of its example 
to the employment of arbitration as a 
means of settling disputes not only as to 
the rights of individuals, but also as to 
the rights of nations. If asked for a 
proof of this statement, we may point to 
the fifty-three executed arbitral agree- 
ments to which, during the past hundred 
years, the United States has been a 
party to the twelve cases in which the 
President, or some one appointed or ap- 
proved by him, has acted as arbitrator 
or umpire; and to the five pending pro- 
ceedings in which the Government is now 
directly concerned.* In many of these 
arbitrations questions of national right 
of the highest moment, sometimes ex- 
pressed in the terms of the agreement, 
but often lurking in the general phrases 
of a claims convention, have been sub- 
mitted to judgment. The opinion of the 
world as to the general result is attested 
by recent efforts to establish a perma- 
nent system of arbitration, as proposed 
in the plan of the International Amer- 
ican Conference, in the unratified treaty 
between the United States and Great 
Britain, and in the pending agreement 
lately adopted at The Hague. * * * * 

The record of the century lies before us. 
We survey it perhaps with exultation, 
but we should not forget its graver 
meaning. With the growth of power and 
the extension of boundaries there has 
come an increase of national responsi- 
bilities. The manner in which we shall 
discharge them will be the test of our 
virtue. To-day, reviewing the achieve- 
ments of a hundred years, we pay our 
tribute to the wisdom, the foresight, the 
lofty conceptions and generous policies 
of the men who gave to our diplomacy its 
first impulse. It remains for us to carry 
forward, as our predecessors have car- 
ried forward, the great work thus begun, 
so that at the close of another century 
the cause of free government, free com- 
merce and free seas may still find in the 
United States a champion. 


REPORTS OF SPECIAL COMMITTEES, 


Following the paper of Hon. Mr. Moore, 
the reports of the special committees 
were called for. The Committee on Clas- 
sification of the Law made no report. and 
that on Indian Legislation was taken up 
and read by the Association’s secretary 
in the absence of the chairman of the 
committee. The report as read was 
adopted. 

The Committee on Uniform State Laws 
reported through its chairman, Hon. 
Lyman D. Brewster, of Connecticut. It 
dealt largely with a bill relative to di- 
vorce proceedure. The report was reg- 
ceived and adopted. 

Following the adoption of the report, 
a motion was made that the constitution 
of the Association be amended so as to 
include the Committee on Uniform Laws. 
After considerable discussion, in which 
it was brought out that the by-laws 
would have to be amended as well as the 
constitution, it was decided to lay the 





1Art. XXVII. of the treaty with Great Britain 
of 1794, commonly called the Jay treaty, re- 
quired the surrender of fugitives charged with 
murder or forgery, but it was for the most part 
ineffective and expired by limitation in 1808. 
The Webster-Ashburton treaty, signed Aug. 9, 
1842, provided (Art. X.) for extradition for any 
of seven offences. Treaties with other countries 
were soon afterwards made, ten being concluded 
while William L. Marcy was Secretary of State, 
during the administration of Pierce. 
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matter on the table until the next meet- 
ing. 

The Committee on Federal Code of 
Criminal Procedure, not having any re- 
port, that of Penal Laws and Prison 
Discipline was taken up and presented 
by Judge Franklin Fort, of New Jersey. 
The report was especially interesting and 
listened to with marked attention. 

Chairman Wetmore of the Committee 
on Federal Courts, read the result of 
its deliberations, which, on motion, was 
adopted. 

The final report received was that of 
the Committee on Appeals from Orders 
Appointing Receivers. 


FRIDAY MORNING. 


At the Friday session but little was 
done, other than the election of officers. 
A report was received from the Com- 
mittee on Law Reporting and Digesting 
which was adopted... Francis Rawle of- 
fered a resolution acknowledging the 
courtesy of the Engish Bench and Bar 
in the dinner recently given in London 
to American lawyers and conveying the 
thanks of the association and its hearty 
appreciation of the sentiments which 
prompted the action of our brother mem- 
bers of the bar across the sea. This 
Was unanimously adopted. 

ELECTION OF OFFICERS. 

An election was then held resulting as 
follows: 

President: 
York City. 

eecnctary: John Hinkley, of Baltimore, 





Edmund Wetmore, of New 


Treasurer: 
phia, Pa. 
Executive Committee, ex-officio. 
Edmund Wetmore, president. 
Charles F. Manderson, last president. 
John Hinkley, secretary. 
Francis Rawle, treasurer. 
Elected Members. 
Rodney A. Mercur, Towanda, Pa, 
Charles L. Libbey, Portland, Me. 
U. M. Rose, Little Rock, Ark. 
William A. Ketcham, Indianapolis, Ind. 
— St. George Tucker, Lexington, 
a. 
The association then adjourned sine 


Francis Rawle, Philadel- 


MEMBERS PRESENT. 


The following were among the mem- 
bers present at the convention: 
Charles F. Manderson, Nebraska; John 


Hinkley, Maryland; Francis Rawle, 
Pennsylvania; Charles Noble Gregory, 
Wisconsin, U. M. Rose, Arkansas, Ed- 


mund Wetmore, New York; W. A. Ketch- 
am, Indiana; H. St. G. Tucker, Vir- 
ginia; Benj. F. Abbott, Georgia; 
James Barr Ames, Massachusetts: 
Theodore Aub, New York: Albert 
A. Baker, Rhode Island; William 
H, Baker, Florida; Charles Barber, Wis- 
consin; Lyman E. Barnes, Wisconsin; 
E. M. Bartlett, Nebraska; E. J. Bax- 
ter, Tennessce; Irving F. Baxter, Ne- 
braska; Morris B. Beardsley, Connecti- 
cut; George E. Beers, Connecticut; Sam- 
uel C. Bennett, Massachusetts; J. J. 
Bergen, New Jersey; Richard Bernard, 
Maryland; Frederick Bertolette, Penn- 
sylvania; J. W. Rufus Besson, New Jer- 
sey; J. Crawford Biggs, North Carolina; 
Albert Blair, Missouri; James L. Blair, 
Missouri; John S. Biair, District of Co- 
lumbia; L. C. Blanchard, Iowa; Lester 
L. Bond, Illinois; Charles Borcherling, 
New Jersey; J. C. Bradford, Tennessee; 
W. T. Brantley, Maryland; William P. 
Breen, Indiana; Michael H. Brennan, 
North Dakota; L. D. Brewster, Connec- 
ticut; John L, Bridges, North Carolina; 
John P. Briscoe, Maryland; Frederick G. 
Bromberg, Alabama; Chapin Brown, Dis- 
trict of Columbia; George L. Buist, South 
Carolina; E. F. Bullard, New York; H. F. 
Burket, Ohio; Jacob F. Burket, Ohio; 
J. Alston Cabell, Virginia; E. C. Camp, 
Tennessee; James R. Caton, Virginia; 
J. W. Champlin, Michigan; Ira A. Chase, 
New Hampshire; Melville Church, Dis- 
trict of Columbia; James Gardner Clark, 





Connecticut; George E. Clarke, Indiana; 
L. H. Clement, North Carolina; S&S. 

Cockrill, Arkansas; C. C. Cole, lowa; 
J. H. Collins, Ohio; Alfred M. Copeland, 
Massachusetts; Coe I. Crawford, South 
Dakota: M. Bugene Culver, Connecticut; 
Harry C. Curtis, Rhode Island; Wm. 5S. 
Curtis, Missouri; F, M. Danaher, New 
York; Henry E. Davis, District of Co- 
lumbia; John Deery, Iowa; Henry S&S. 
Dewey, Massachusetts; M. F. Dickinson, 
Jr., Massachusetts; F. C. Dillard, Texas; 
Spencer C. Doty, New York; Louis F. 
Doyle, New York; C. A. Dudley, Iowa; 
Michael Dunn, New Jersey; Samuel C. 
Eastman, New Hampshire; Sidney C. 
Eastman, Illinois; Amasa M. Eaton, 
Rhode Island; George Howard Fall, Mas- 
sachusetts; J. W. Fellows, New Hamp- 
shire; J. Newton Fiero, New York; G. A. 
Finkelnburg, Missouri; F. P. Fish, Mas- 
sachusetts; Martin Dewey Follett, Ohio; 
Francis Forbes, New York; J. Franklin 
Fort, New Jersey; Edward J. Fox, Penn- 
sylvania; Edwin B. Gager, Connecticut; 
Theodore 8S. Garnett, Virginia; George 
Gillham, Tennessee; Wm. A. Glasgow, 
Jr., Virginia; Henry R. Goetchius, Geor- 
gia; W. P. Goodelle, New York; A. : 
Greeley, District of Columbia; Roger 
Gregory, Virginia; S. Griffin, Virginia; 
Ignatius C. Grubb, Delaware; Alex. Had- 
den, Ohio; James Hagerman, Missouri; 
William M. Hall, Jr., Pennsylvania; John 
R. Hardin, New Jersey; Wm. M, Har- 
gest, Pennsylvania; R. L. Harmon, Ala- 
bama: E. A. Harriman, Illinois; George 
P. Harrison, Alabama; Frederick F. Has- 


kell, Massachusetts; Wallace R. Heady, 
Massachusetts; Thomas N. Hill, North 
Carolina: Jesse Holdom, Illinois; 


E. H. Hopkins, Ohio; Williqm H. Hotch- 
kiss. New York; William Wirt Howe, 
Louisiana; Robert M. Hughes, Virginia; 
Grenville M. Ingalsbe, New York; Henry 
H. Ingersoll, Tennessee; R. G. James, 
Virginia; Wm. L. January, Michigan; H. 
H. Johnson, Ohio; James I. Kay, Penn- 


sylvania; Edward C. Kehr, Missouri; 
E. W. Kruttsschnitt, Louisiana; George 
B. Kulp, Pennsylvania; J. R. Lamar, 


Georgia: John D. Lawson, Missouri; U. 
S. Lesh, Indiana: Howard C. Levis, New 
York: L. L. Lewis, Virginia; Charles F. 
Libby, Maine; C. A. Lightner, Michigan; 
W. Littlefield, Kansas; Walter S. Logan, 
New York: Julian W. Mack, Illinois; 
John B. Madigan, Maine: J. T. Maffett, 
Pennsylvania; Albert D. Marks, Tennes- 


see: Charles Martindale, Indiana; John 
T. R. Mason, Maryland; J. Nota McGill, 
District of Columbia; P. W. Meldrim, 


Georgia; Joshua W. Miles, Maryland; J. 
B. Moore, Michigan; Augustus S. Miller, 
Rhode Island; Frank H. Miller, Georgia; 


M. Cleiland Milnor, New York; J. B. 
Moore, Michigan: Merill Moores, In- 
diana; T. A. Moran, Lilinois; John Mor- 


ris, Jr.. Indiana; Godfrey Morse, Massa- 
chusetts; Waldo G. Morse, New York; 
Adolph Moses, Illinois; Bugene Mullin, 
Pennsyivania; Michael A. Mullen, Mary- 
land: Thomas N. McClellan, Alabama; A. 
J. McCrary, Iowa; E. E. McElroy, Iowa; 
Donald McLean, New York; J. M. Mc- 
Loud, Arkansas: Wm. D. McNulty, New 
York: William P. McRae, Virginia; Alex- 
ander New, Missouri: Henry G. Newton, 


Connecticut; John Nicolson, Jr., New 
York: Benjamin Nields, Delaware; 


Charles P. Norton, New York; Russell C. 
Ostrander, Michigan; George T. Page, 
Illinois; Frederick Parker, New Jersey: 
R. A. Parmenter, New York; S. R. Peale, 
Pennsylvania; William H. Perkins, Jr., 
Maryland; Charles Phelps, Connecticut; 
Samuel O. Pickens, Indiana; Dexter B. 
Potter, Rhode Island; H. C. Ranney, 
Ohio; Alfred G. Reeves, New York; Geo. 
L. Reinhard, Indiana;. B. A. Rich, New 
York; Thomas H. Robinson, Maryland; 
R. Lyon Rogers, Maryland; William P. 
Rogers, Indiana; G. B. Rose, Arkansas: 


Sidney L. Samuels, Texas; S. D. 
Schmucker, Maryland; Paul E. Sea- 
brook, Georgia; Alonzo T. Searle, 
Pennsylvania; Ferdinand Shack, New 
York; George M. Sharp, Maryland; 
Harvey N. Shepard, Massachusetts; 
J. F. Slagle, Pennsylvania; Edwin 
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Smith, Illinois; R. 4, 
District of Columbia; Walter 
Smith, Pennsylvania; Willis B, Smj 
Virginia; Burleigh F. Spalding, y -~ 
Dakota; Selden P. Spencer. Missouse 
Lewis B. Stanton, Connecticut: Hiram F 
Stevens, Minnesota; John H. Stines 
Rhode Island; Henry Stockbridge Me" 
iand; Wm. C. Strawbridge, Penney) 
vania; R. S. Taylor, Indiana; J, w 
Terry, Texas; James B. Thayer, Maggs’ 
chusetts; Alfred P. Thom, 
E. Thompson, .Wisconsin; Seymour p 
Thompson, New York; Bartlett 
South Dakota; Alexander Troy 
ma; Herbert B. Turner, New York: 
George W. Van Slyck, New York; W.W 
Van Winkle, West Virginia; Richard M. 


Burrit Smith 
e 


Virginia; 4 


Venable, Maryland; Albert H. Walker 
New York; George P. Wanty, Michigan: 
George D. Watrouse, C mnecticut: 
James H. Webb, Connecticut; John 
H. Wigmore, Illinois; W. F. Willcox, 
Connecticut; J. J. Willett, Alabama: R 
W. Williams, Fiorida; S$. A. Williams 


Maryland; W. Preston Williamson, Dis. 
trict of Columbia; John S. Wirt, Mary. 
land; Jesse H. Wise, Pennsylvania; Da. 
vid L, Withington, California; §. P. Wal. 
verton. Pennsylvania; Evans Woollen 
Indiana; D. K. Young, Tennessee, 


PROCEEDINGS OF THE SECTION 
OF LEGAL EDUCATION. 


MEETING OF REPRESENTATIVES oF 
LAW SCHOOLS, 


In response to a circular recently sent 
to the leading law schools of the country 
a number of representatives assembled 
on Tuesday morning, Aug. 28, at 10,3 
o’clock, in the Court of Appeals room, in 
Convention Hall. Charles Noble Greg. 
ory, of the University of Wisconsin, pre- 
sided. The meeting lasted, with but 
short intervals for recess, until 10 o'clock 
in the evening. After much discussion 
an organization was formed under the 
name of the Association of American 
Law Schools, and a constitution adopted 

The object of the Association is the im- 
provement of legal education in America. 
especially in the law schools. 

The Association is to meet annually at 
the time and place at which the Ameri- 
can Bar Association meets. The Execu- 
tive Committee may call yearly meet- 
ings at such time and place as said com- 
mittee may select. Thirty days’ notice of 
such meeting shall be given to all mem- 
bers of the Association. The purpose of 
the meeting shall be stated in the notice. 

Those law schools are admitted to 
membership whose delegates were pres- 
ent at the meeting. As several were not 
willing to subscribe to the constitution 
as finally adopted, until the matter had 
been laid before their respective facul- 
ties they were given until July 1, 191, 
to do so. An election was held, at which 
the presidency was conferred on James 
B. Thayer, Harvard University. FE. W 
Huffeutt, Cornell University, was elect- 
ed Secretary and Treasurer. 

There were present the following dele- 
gates: Alfred G. Reeves, New York Law 
School; William Draper Lewis, Univer- 
sity of Pennsylvania; Roger Gregory, 
Richmond College; E. E. Bryant and 
Charles Noble Gregory, University of 
Wisconsin; Gustavus H. Wald, Univer- 
sity of Cincinnati; A. S. Draper, Univer- 
sity of Illinois; W. W. Howe, Columbian 
University; William L. Wilson and H. St 
George Tucker, Washington and Lee 
University; George W. Warvelle, Chicago 
Law School; J. Newton Fiero and James 
W. Eaton, Albany Law School; W. §&. 
Pattee, University of Minnesota; C. C. 
Cole, Iowa College of Law; J. H. Collins, 
Ohio State University; George E. Gard- 
ner, University of Maine; Clarence D. 
Ashley, New York University; Henry H. 
Ingersol, University of Tennessee; Henry 
Stockbridge and Richard M. Venable, 
University of Maryland; James Barr 
Ames and James B. Thayer, Harvard 
University; Francis Wayland, G. M. 
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— 
and Theodore 8. Woolsey, Yale 
w school; J. Crawford Biggs, Univer- 
of North Carolina; John D. Shafer, 
at =sburg Law School; James B, Brooks, 
Pit use University; John B. Lawson, 
pniversity of Missouri; Charles P. Nor- 
Buffalo University; William 8. Cur- 
Louis Law School; William Keen- 
tis “iumbia University, and E. W. Huff- 
wath, Cornell University. 





WEDNESDAY SESSION. 


On Wednesday afternoon at 3.30 the 
section of Legal Education held a meet- 
ing in the ball room of the Grand Union 


et assemblage listened to two papers, 
ne on “The State of Legal Hducation in 
the World,” read by Charles Noble 
Gregory, and the other on “The Proper 
preparation for the Study of Law,” by 
Wiliam Draper Lewis, of the Univer- 
sity of Pennsylvania. Both were lis- 
ened to with marked attention, and lib- 
wally applauded. 

Mr. Gregory’s paper contained many 
tacts and statistics which went to show 
that as a nation becomes civilized its 
number of lawyers increases. He cited 
China as a place where lawyers are not. 
The countries of India, Russia, Germany, 
France, Japan, Mexico, Brazil, England, 
Canada and the United States were all 
drawn upon for figures to demonstrate 
the above mentioned theory. The United 
States has by far the most lawyers, and 
they stand pre-eminent among the 
lawyers of the world. In the United 
States are 90,000 lawyers, 86 law schools, 
and, in round numbers 12,000 law stu- 
dents matriculated in 1899. The super- 
jority of our law schools is admitted by 
all. 

A great bar is a strong army defend- 
ing the rights of the individual. In all 
adinary years of peace our bar has out- 
numbered our standing army, and the 
safeguards thrown about the individual 
have been ably maintained. To be 
throughly trained for such a profes- 
sion is a high and solemn duty. 

Mr. Lewis delivered a well written 
argument in favor of special training 
for students of the law. By the process 
of exclusion he reached the conclusion 
that such studies as literature, lan- 
guages, and the physical sciences had 
absolutely no direct bearing on the work 
a lawyer is expected to do. He did not 
disparage a liberal education and stated 
the advantages which must accrue from 
all study, but to be a lawyer needs pe- 
culiar training, without which all the 
other is of little use. 

Mr. Lewis spoke of the increasing high 
standard of entrance requirements which 
is being established by law schools 
throughout the country as an encourag- 
ing sign of the recognition of the value 
of proper training prior to an entrance 
upon the study of law. 

An interesting discussion of the paper 
was engaged in by the members of the 
association. 


Hon, David J. Hill, Assistant Secretary 
of State, was expected to deliver an ad- 
dress on “The Study of International 
Law and Diplomacy” at this meeting. 
He was, however, unable to be present. 

ADDRESS OF H. B. HUTCHINS. 


H. B. Hutchins, of the University of 
Michigan, then spoke, taking as his sub- 
lect “The Law School as a Factor in 
University Education.” He said: 
Systematic legal training in the United 
States is of modern origin. The law office 
alone did not furnish it, and in the na- 
lure of things could not furnish it. Al- 
though two or three of our jaw schools 
first took root in the early years of the 
century, their substantial growth and 
elective life as influential and moulding 
tducational forces reach back but little, 
if at all, beyond two or three decades. 








The profession generally has been slow 
to recognize the merits of law school 
training. Even to-day many obscure 
lawyers and some prominent ones ad- 
vise the student to seek admission to the 
har through the law office rather than 
through the school. Twenty-five years ago 
this was the advice ordinarily given by 
the practitioner, unless he happened to be 
of the few who had sought the schools. 
As a result, nearly every law office had 
its students who were “reading law,” os- 
tensibly under the direction and immedi- 
ate tuition of the practitioner, but really, 
in most cases, without his aid, excepting 
by way of occasional suggestion as to 
books and incidental] instruction in mat- 
ters of practice. There were, of course, 
exceptions. We find that occasionally, 
under the old regime, the practicing law- 
yer felt a responsibility for his students, 
and gave to them the stimulus of his ad- 
vice and of frequent examinations. But 
the system at its best was but a lame 
one. The instruction given was often not 
suited to the capacity and acquirements 
of the student. With the average prac- 
titioner it would, as a rule, be along the 
line of his most recent investigations. If, 
under this system, the student came to 
his professional study with a natural apt- 
itude for the work and well equipped by 
previous academic and collegiate train- 
ing, he could undoubtedly accomplish 
good results, not by reason of the sys- 
tem, but in spite of it. The natural and 
inevitable tendency of the old regime 
was to subordinate the science and to 
emphasize the art, to make practitioners 
of law simply, and not investigators as 
well. Coming in contact daily with the 
practical side of the profession, and nec- 
essarily, during his short period of study, 
with only a small part of it, and learning 
of the other side only through his inter- 
rupted and desultory reading, the ordi- 
nary student was naturally impressed 
with the mechanism, so to speak, rather 
than with the science of the law. Oppor- 
tunities for obtaining comprehensive no- 
tions, unless he made them for him- 
self, were wanting. His horizon was a 
narrow one. His investigations were 
fragmentary and rarely extended beyond 
an examination of second hand material. 
His surroundings were not such as to in- 
spire or compel him to go to the sources 
for a verification of conclusions or for 
the discovery of new truths or new re- 
lations. Under such a system the proper 
foundation for subsequent growth and 
development was often lacking. 


I desire not to be misunderstood. I 
would not for a moment contend that 
under the regime of law office study ex- 
clusively most excellent lawyers were 
not made; they certainly were; they cer- 
tainly are made to-day. I would not com- 
mit the folly of failing to recognize that 
the development of American jurispru- 
dence have been very largely, almost en- 
tirely, indeed, brought about by men 
whose preliminary legal training was 
that furnished by the law office. The 
ordinary practitioner who came to the 
bar with the old training was, as a rule, 
a man of good judgment, sagacious and 
skillful in the application of legal prin- 
ciples. So far as his experience as stu- 
dent and practitioner gave him the op- 
portunity to accomplish it, the business 
of the law was mastered. The idea that 
I seek to impress is, not that office study 
pursued exclusively failed to produce 
200d lawyers, but that the tendency of it 
was, and in the nature of things must 
always be, to make mere practitioners; 
to limit the range of research to the busi- 
ness of the office; to make results de- 
pend very largely upon the capacity of 
the student to take the initiative and to 
work independently. Under such a re- 
gime systematic -legal study was impos- 
sible, excepting in those rare cases where 
the preceptor had the spirit and the en- 
thusiasm of the teacher and the neces- 
sary time for the instruction of the stu- 
dent at his command, or where the stu- 
dent through his acquirements and meth- 
ods was able to make it so. Another 





weakness of the system lay in the fact 
that the prescribed period of study was 
a limited one, hardly long enough in 
most of the States for the student to get 
more than a smattering of the most or- 
dinary élementary principles and the fur- 
ther fact that practically nothing in the 
way of general preparation for the study 
of law was required. 

If we turn to the law school of thirty 
years ago, we find the conditions for 
thorough and systematic study but little 
better. The school, to be sure, furnished 
regular instruction for a part of the 
year, and it usually had upon its faculty 
a number of men of great learning and 
commanding personality; but in its re- 
quirements for admission and for gradu- 
ation, it was not above the grade neces- 
sary for admission to the ranks of the 
profession. The schools had not then 
learned what is now so apparent, that 
one of their legitimate functions is to 
lead rather than follow the profession in 
matters of educational reform. The con- 
dition of the Harvard Law School in 
1869 is thus described by Dean Lang- 
dell: “In respect to instruction there was 
no division of the school into classes, but, 
with a single exception, all the instruc- 
tion given was intended for the whole 
school. There never had been any at- 
tempt by means of legislation to raise 
the standard of education at the school, 
or to discriminate between the capable 
and the incapable, the diligent and the 
idle. It had always been deemed a prime 
object to attract students to the school, 
and with that view, as little as possible 
was required of them. Students were ad- 
mitted without any evidence of academic 
acquirements, and they were sent out 
from it, with a degree, without any evi- 
dence of legal acquirements. The degree 
of bachelor of laws was conferred solely 
upon evidence that the student had been 
nominally a member of the school for 
a certain length of time, and had paid 
his tuition fees—the longest time being 
one and a half years.” In the depart- 
ment of law of the University of Michi- 
gan at the time mentioned and for sev- 
eral years thereafter the conditions were 
not essentially different, excepting that 
at the end of the course an examination 
of some kind, and usually one of consid- 
erable thoroughness, was always re- 
quired. But there were no requirements 
for admission; there was no attempt at 
classification; the course was not ar- 
ranged with a view to the natural rela- 
tion of the subjects to one another; the 
period of residence was but two terms of 
six months each, which was frequently 
shortened to one term; intermediate ex- 
aminations were never held; the student 
was regular or irregular in his attend- 
ance upon exercises as might suit his 
fancy or convenience; and if he lived 
through the course, and presented him- 
self at the final examination, he was rea- 
sonable sure of receiving his degree. This, 
until within a few years, was the condi- 
tion of our law schools the country over. 
It should not be a matter of surprise that 
so conducted, they failed to receive gen- 
eral support and encouragement from 
the profession; that, under such circum- 
stances, a university connection was lit- 
tle more than formal; that literary facul- 
ties regarded the law school as without 
the pale of university life, as contribut- 
ing nothing to it and receiving nothing 
from it. 


But notwithstanding all this, we should 
recognize the fact that under the old 
regime, the law schools of the better or- 
der were of great service to the cause of 
legal education. They were the pioneers; 
they paved the way for the more thor- 
ough and scientific methods of the pres- 
ent. The credit that is due to those who 
take the initiative in a great work should 
never be withheld. That the instruction 
was wholesale in character, so to speak, 
given without regard to the classification 
of students or their preparation, was 
compensated for to a considerable degree 
by the learning and personality of the 
early faculties. The corps of instruction 
not infrequently included men of great 
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personal force and magnetism, of broad 
culture, of extended and varied profes- 
sional experience, and of national reputa- 
tion, men who impressed themselves at 
once and continuously upon the student 
body. From such men the earnest mind, 
whether prepared or not for the instruc- 
tion, received a quickening impulse that 
became the companion of a _ life-time. 
Their personalities and their work left 
an impress that is recognized and felt to- 
day, and that must be an enduring mon- 
ument. 


But the fact remains that, notwith- 
standing the great men whose names 
were upon the faculty lists of the leading 
schools, the law instruction of the last 
generation came far short of being sys- 
tematic and scientific. The fault lay not 
in the lack of ability and learning in the 
instructing force, but rather in lack of 
attention to the great problem of legal 
education. It was not then recognized 
that the teaching of the law is as much 
a profession as is the practice of it, and 
that it is worthy of the undivided atten- 
tion of earnest men. Then the work of 
the instructor was always subject to out- 
side professional engagements, and was, 
therefore, necessarily secondary and ir- 
regular and to a large degree incidental. 
I will be pardonel, I trust, for my refer- 
ences in this paper to my own university 
by way of illustration. I make them be- 
cause, on account of my familiarity with 
its history, 1 am sure of their correctness. 
Prior to 1883 the Department of Law of 
the University of Michigan had no one 
upon its faculty who was devoting his 
predominant energies to the school. And 
the experience of this department in that 
regard was not exceptional. Until a 
comparatively recent period, it was true 
generally of the law schools of the entire 
country, whether connected with univer- 
sities or independent organizations, that 
practically their entire teaching force 
was made up of men who were actively 
engaged in professional work. I would 
not be understood as urging or suggest- 
ing that men in active professional life 
are necessarily unfitted thereby for the 
work of the instructor. Such men may 
bring to the lecture room a wealth of ex- 
perience, a freshness of illustration and 
an up-to-date quality in their instruction 
that serve to stimulate and encourage. 
It is probably necessary to the best re- 
sults that the law school should have 
upon its teaching force a few men who 
are fresh from experience in the courts. 
They give to the work of the class-room 
@ practical touch that challenges atten- 
tion. In their hands, dry legal principles 
become living realities, for they show 
their application in actual controversies 
between man and man. What I wish to 
emphasize is that a corps of instructors 
made up, as was formerly the general 
custom, entirely of men whose chief en- 
ergies are given to outside professional 
demands cannot, in the nature of things, 
bring a school to a high standard of ex- 
cellence. The reasons are obvious. Men 
so engaged have not ordinarily the time 
at their command necessary for the thor- 
ough study of educational problems. 
Usually they are unable to conform to a 
regular schedule of exercises. They can- 
not give to the student the close personal 
supervision that is essential to the best 
results. Out of touch with university 
methods and university requirements, 
they naturally apply the professional in- 
stead of the academic standard. Im- 
pressed with the notion, which their daily 
experience confirms, that professional 
success depends, after all, to a very large 
extent, upon the natural aptitude of the 
man, that if the man has in him the stuff 
out of which the good lawyer is made, he 
will, in the end, succeed, whatever his de- 
gree may represent, they are naturally 
more indifferent than their academic 
brothers to thorough tests and high 
standards. The writer well remembers 
the attitude of a distinguished judge, a 
member of a law faculty, who always 
urged the graduation of all applicants, 
upon the theory that those who were 


the distinction, and that those who were 
not, might as well be thrown in, as they 
would not trouble the profession, but 
would soon find their level in other call- 
ings. It is quite apparent, I think, that 
the lack of systematic training and the 
absence of substantial requirements for 
entrance and for graduation in the law 
school of the old regime were due very 
largely to the fact that the faculties were 
made up of men with whom teaching was 
secondary, and in a measure incidental, 
and who had neither the time nor the 
disposition to give their attention to the 
study and development of educational 
theories as applied to the law. Under the 
conditions that I have indicated, the law 
school, although in name and by formal 
connection a part of a university, could 
not be properly considered as contribut- 
ing to its life and work. It could not be 
a factor in the general education offered 
by the university. 

But in recent years the situation in our 
leading universities has materially 
changed. The law school has become in 
fact as well in name a part of the univer- 
sity. This has been brought about by a 
change of policy in regard to faculty 
membership, by a substantial raising of 
the requirements for admission and for 
graduation, and by improving the gen- 
eral tone and quality of the work by the 
adoption of more scientific methods and 
higher standards. Through the deter- 
mined efforts of men who are devoting 
their best energies to the cause of pro- 
fessional education, the teaching of the 
law has been placed upon a university 
basis, so to speak. The first step in the 
way of improvement and, in my judg- 
ment, the most important one. 'ay in the 
change of policy in regard to the teaching 
force, a change which involved the recog- 
nition of law teaching as a profession 
and secured the employment of trained 
men whose chief energies are given to 
the work of the school. As a result, in 
our leading university law schools, the 
practitioners who formerly constituted 
the corps of instruction, have been super- 
seded very largely by men who are mak- 
ing the study and teaching of the science 
of the law a life work. These men have 
an opportunity, and they are very gen- 
erally taking advantage of it, for the 
solving of educational problems as con- 
nected with law teaching, that the active 
practitioner could never have. As a rule, 
they are men who have had experience at 
the bar, but whose training or tempera- 
ment leads them to prefer the life of the 
student and teacher. Under the stimulus 
of the new regime, or because they are 
required to do so, teachers who are also 
engaged in practice, very generally, at 
the present time, subordinate profes- 
sional engagements to their university 
duties. The membership of faculties has 
also very generally been increased, in 
order to meet the demands of the modern 
methods of individual work with the stu- 
dent. The visitor to any of the leading 
university law schools of to-day will find, 
instead of the formal lecture from the 
practitioner that under the old regime 
was given to all students without regard 
to previous study or requirements, a reg- 
ular schedule of exercises, usually three 
of one hour each for each student daiiy, 
arranged with reference to the relation 
of the subjects to one anotner and the 
classification of the students, and so car- 
ried out that personal attention can be 
given to each member of the ciass. Ina 
word, the course of study to-day is a 
progressive one, and is pursued in ac- 
cordance with well established educa- 
tional methods. As already indicated, 
the instruction is largely personal. In 
most of the subjects the formal lecture 
has given place to the informal exercise 
based upon an improved text and adju- 
dicated cases. Wherever the formal lec- 
ture is retained, it is supplemented by the 
study of selected cases and by section 
quizzes upon both lectures and cases. In 
all the work the student is subjected to 
the spur of daily examinations and dis- 
cussions, conducted with a view of test- 





fitted to become lawyers were entitled to 


ing his requirements, and at the same 


time making him familiar With 
methods of legal reasoning. While 
members of our faculties do not lose g the 
of the fact that the primary object of 
law school should be the training 
young men for active work at the ph.” 
and while, with this end in view they 
provide each year better facilities for in 
struction along purely practica] lin ‘ 
they also recognize that the historieg 
and the scientific should not be Py 
ficed to the practical, and that it ov 
legitimate and necessary function of the 
law school of to-day to encourage the 
study of the law in its larger senge, The 
extending of the course of study to thres 
years, which has been done in all of our 
leading wniversities, furnished the Oppor- 
tunity, at once embraced, for enlarging 
the scope of the curriculum and including 
therein instruction upon the sources and 
development of our jurisprudence. Qn. 
of the notable results of these changes 
has been that the library of the lay 
school has become its workshop, The 
student early gets the notion, the Value 
of which the practitioner can certainly 
appreciate that nothing should be taken 
by him second hand, but that he shouig 
go to the sources for the verificatipn of 
propositions. 

The foregoing description of the work 
of the modern university law school of 
the first grade is, of course, a general 
one, but it is substantially correct, | 
think, and sufficiently specific for the 
purposes of this paper. The description, 
however, would be incomplete without 
the statement that the requirements for 
admission in our leading universities are 
now of a grade to insure a fair degree of 
fitness for professional study and that ip 
the term and final examinations a high 
standard of excellence is required to in. 
sure promotion or graduation. In two of 
the university schools the candidate for 
the degree in law must be a graduate of 
an approved college or university, while 
in ail of the leading university schools, 
he must have had at least a college pre- 
paratory training. 

The changes of the past few years that 
I have briefly sketched, are certainly sig- 
nificant. They mean much from a pro- 
fessional point of view. It is not extrav- 
agant, I am sure, to expect that through 
them the general efficiency of the prac- 
ticing lawyer will be increased and the 
standards of the profession raised. The 
influence of the movement has made it- 
self felt in several of the States through 
legislation that has extended the period 
of study to three years, made at least a 
high school training, or its equivalent, a 
prerequisite to law study, and raised the 
standard of preparation for the bar by 
placing all examinations for admission in 
the hands of a permanent State commis- 
sion. But the changes mean much also 
for education generally. Through them 
the law school has come into touch with 
a larger constituency; it now makes its 
influence felt as an important factor in 
university life. In sympathy with mod- 
ern educational methods, insisting upon 
standards of the highest order, and 
guided by university ideals, it at present 
contributes in a large measure to the in- 
tellectual life of the university with 
which it is connected, and the genera! 
opportunities offered by a university resi- 
dence. The evidences of this are found 
not only in its greater prominence in the 
general functions of the university, but 
also in a direct recognition of the value 
for general educational purposes of much 
of the law school work. This recognition 
is seen in the legislation of several of our 
universities by which the academic oF 
literary student may receive credit to- 
ward his literary degree for designated 
professional courses of study and thereby 
shorten his period of residence for the 
literary and law degrees. The success of 
this departure has suggested the inquiry, 
which is now receiving serious attention, 
as to whether even greater liberality in 
the election of work in professional de- 
partments might not with safety and 
propriety be accorded to the literary oF 
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{t would be possible for him to shorten 
th geriod of residence now required for 
pour degrees, but a liberality by which he 
might ele *t, under proper regulations and 
restrictions, professional courses, partic- 
wlarly those that have to do witn the his- 
tory and development of our jurispru- 
gence, aS 2 part of his general training. 
as the civil life of a people is so largely 
wrapped up in its jurisprudence, it would 
seem that the study of the history and 
jevelopment of the law might well be 
made a part of a liberal education. That 
the law school is becoming a factor in 
general education, not only indirectly 
put also directly, is further apparent 
from the fact that among those in at- 
tendance are to be found a very con- 
siderable number who are there for spe- 
cial work and not for professional pur- 

s. The number in this class, already 
large in some of our schools, is each year 
increasing. Young men who are looking 
forward to business as a life work not 
infrequently enter the law school for the 
business, preparation that the study of 
the law affords. Some come directly 
from the high school, others from a year 
or two of study in general university 
courses, While still others combine law 
courses with the more practical courses 
offered by the academic department. 
Furthermore, in the recent movement in 
several of our leading universities by 
which provision has been made for scien- 
tific training in the “structure and organ- 
ation of modern industry and com- 
merce” and for instruction in the funda- 
mental principles of public administra- 
tion, the law school has necessarily fig- 
ured as an important factor. The “An- 
nouncement of special courses in higher 
commercial education and public admin- 
istration,” recently issued by one of our 
large universities, includes’ eighteen 
courses given by members of the law 
faculty. Six of these are outside of the 
reguiar law school schedule, and are de- 
signed “to instruct students in the fun- 
damenta! principles of law, so far as 
these principles pertain to the ordinary 
activities of business life;’’ the others are 
regular proiessional courses to which stu- 
dents pursuing the branches indicated 
may be admitted forcredit. The rewards 
which commerce and large business en- 
terprises now offer to men with construc- 
tive and administrative ability are un- 
doubtedly attracting the best intellect of 
the day. One need not be endowed with 
prophetic vision to see that our universi- 
ties, if they are to keep abreast with the 
times and in touch with the people, must 
in the future make large provisions to 
meet the demands for special and scien- 
tific training in these directions, and that 
instruction in the fundamental principles 
of jurisprudence must be an essential 
part of that training. A further indica- 
tion of the trend of opinion in regard to 
the value of legal study for general edu- 
cational purposes is seen in the fact that 
several ‘of our colleges and universities 
that have no departments of law have 
provided for instrugtion in legal subjects, 
not primarily for professional purposes, 
but as a part of an undergraduate cur- 
riculum, 4 


The day has certainly gone by when 
the general education offered by our uni- 
Versities can properly be confined within 
the limits of a single department. That 
the law School through the thoroughness 
of its instruction and the widening de- 
mands in connection with general educa- 
tion has become an important factor in 
our university system, cannot admit of 
doubt. New responsibilities have come to 
it for which it must provide. While it 
Must in the future as at present be first 
& professional school, it must also be 
more than a professional school. It must 
furnish increasing facilities in order: to 
meet the requirements of its new con- 
Stitvency. I cannot look upon the pres- 
ent tendencies as other than fortunate 
both from the professional and the edu- 
cational point of view. They mean 
gteater thoroughness, higher standards, 
@nd a wider range of opportunity for the 





law student and a broadening of the hor- 
izon of general study in a direction that 
the spirit of the times and the needs of 
our modern business life demand. 


MEETING OF STATE BOARDS OF LAW 
EXAMINERS. 


At the conclusion of the pr 
a meeting of the State Boards of Law 
Examiners was held. It was called to 
crder by W. P. Goodelle, of New York. 
Most of the States which have passed 
laws establishing State Boards of Law 
Examiners were represented 

Hon. Henry 8S. Dewey, of Masszchu- 
setts, was elected chairman, and F. M. 
Danaher, of New York, was chosen 
secretary. After a brief the 
meeting adjourned. 


SECTION OF PATENT, TRADE 
MARK AND COPYRIGHT LAW. 


WEDNESDAY SESSION. 


The first meeting of this session 
held on Wednesday afternoon, 
at 3.30 o’clock, in the Court 
room of Convention Hall. It 
sided over by Frederick P. 
ton, Mass., 
address: 


OPENING REMARKS OF FREDERICK 
P. FISH, CHAIRMAN, 


In opening this session I propose to 
confine myself to certain specific sug- 
gestions as to lines upon which it may 
be well for us to work. 

It is a primary duty of this section of 
the American Bar Association to con- 
sider at its meetings the laws relating to 
patents, trade marks and copyrights, to 
call attention to defects in those laws 
and in the administration of them and to 
suggest and discuss improvements in 
those laws. In dealing with such ques- 
tions we must, of course, avoid all per- 
sonal eccentricities and consider only the 
general interests of the people of the 
United States which are so intimately 
involved in the patent, trade mark and 
copyright systems of the country. There 
is no doubt that there are constantly 
occurring to each one of us many points 
in which, it seems to us, the law is de- 
fective, and where a change might be 
introduced to advantage. We should al- 
ways bear in mind, however, that, taken 
by and large, property in patents, trade 
marks and copyrights has been protect- 
ed and respected at substantially its real 
value from the time of the earliest legis- 
lation upon the subject, while at the 
same time the rights of the public have 
been fully recognized, and that we should 
be very certain that a change will be of 
substantial advantage, not to individual 
interests, but to the community as a 
whole, before we commit ourselves to 
advocating even slight modifications of 
a system that has, on the whole, worked 
well. There are, however, certain mat- 
ters, which, as it seems to me, we should 
surely consider, and to those [ desire to 
draw your attention. 


The Patent Law. 


There is one matter of transcendent 
importance at the present time which 
undoubtedly requires the attention of al! 
who are interested in the patent system 
of ‘the United States.. I refer to the es- 
tablishment of a single Court of Patent 
Appeals, which shall pass finally upon 
all ‘patent cases throughout the United 
States. Such a court has always been al- 
most a necessity to the patent system. 
Prior to the Act of 1891 establishing the 
courts of appeal all patent causes could 
be carried to the Supreme Court of the 
United States, and although for many 
years the delay involved in presenting a 
case on appeal to that court was most 
unfortunate, particularly in view of the 
fact that patents are granted for a lim- 
ited term, the change in the law by 
which, outside of the District of Colum- 
bia, nine independent courts of appeal 
were substituted for the Supreme Court, 
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has resulted disastrously in patent mat- 
ters, not only to patentees, but to the 
public generally. The serious difficulty 
is not that different courts of appeal dif- 
fer as to the scope and validity of par- 
ticular patents, although there have 
been, in special cases, as we all know, 
most unfortunate divergences of opinion 
between the different courts, and now 
that the Supreme Court has determined 
in the case of Mast, Foos & Company v. 
Stover Manufacturing Company that 
“comity is not a rule of law, but one of 
practice, convenience and expediency,” 
and something. but little, more than 
“mere courtesy,” having no “imperative 
obligation,” such divergence of views as 
to particular patents is more likely to 
occur in the future than in the past. In 
fact, it is not at all impossible that the 
time may come when we shall be face to 
face with the intolerable situation of a 
number of patents that are valid and 
controlling as to a certain construction 
in one part of the United States and not 
in another, and this evil will be mitigated 
to a slight extent only by the circum- 
stance that the Supreme Court may, at 
its discretion, review the decisions of 
the lower courts by a certiorari proceed- 
ing. The more serious defect of the pres- 
ent system is, however, that each of the 
nine Circuit Courts of Appeal is sure 
to apply the recognized rules of law and 
of interpretation in the various patent 
cases that come before it from the point 
of view of its own special attitude on the 
subjects of invention, infringement and 
of liberal or strict construction. A patent 
submitted to the court in one circuit will 
be sustained and the defendant held to 
infringe because the Court of Appeals of 
that circuit is inclined to resolve the 
doubt in any case in which the invention 
has been of substantial utility in favor 
of the patent, while the same patent, if 
subjected to the ordeal of litigation in 
another circuit, would be held invalid or 
of narrow scope because the courts in 
the circuit last referred to are inclined 
to deal strictly, or even harshly, with 
patent property. In both cases the courts 
will apply the same rules of law, and in 
both cases their opinions, although dia- 
metrically opposite in result, would be 
based upon the same authorities and the 
same principles. But in applying those 
authorities and principles the real deter- 
mining influence will be the feeling of 
the court as to the spirit which should 
prevail, and, as we all know, conclusions 
on their face sound but absolutely at 
variance, may easily be reached in al- 
most any case by tribunals equally com- 
petent and equally anxious to do exact 
justice. Even, therefore, if there are not 
many cases in which the different courts 
differ as to the same patent, the spirit in 
which the nine courts will act in patent 
cases generally will be different in the 
different circuits, so that we shall have 
practically an absolute want of uniform- 
ity in the administration of the patent 
law, with results of the most unfortu- 
nate character. Only those especially ac- 
quainted with the facts would be able to 
discover, in comparing the decisions in 
the different circuits, that they are based 
upon radically different conceptions of the 
point of view from which courts should 
approach questions relating to the valid- 
ity and scope of patents. But vital dif- 
ferences would exist and a branch of the 
law which should be certain and definite 
and uniform in its application through- 
out the whole country would become ab- 
solutely uncertain and in effect modified 
in each of the nine circuits, in accord- 
ance with the special underlying views 
developed and applied in each circuit. 
The least of the misfortunes to which the 
patent system will surely be exposed if 
the present condition of things continues 
is that in no two circuits will a patentee’s 
chances of success or defeat be the same, 
and the accident of the forum in which 
a case is tried will be the circumstance 
largely controlling its outcome. When we 
consider, in addition, that the logical re- 
sult of this situation will be that in time 
certain patents may be capable of 
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prompt enforcement in one circuit and 
not in another, or, to put the matter dif- 
ferently, that a man who would be held 
as an infringer in one circuit might be 
quite safe in another, we get to a condi- 
tion of things which cannot be endured. 


The only relief to the situation that 
seems possible is the establishment of a 
single appellate court which will dispose 
finally of all patent cases in the country. 
It seems to me an imperative duty on 
the part of this section of the American 
Bar Association to deal firmly, but con- 
servatively, with the problem of securing 
such a Court of Patent Appeals. In all 
probability it will have to be a new and 
independent tribunal inasmuch as it is 
not probable that Congress can ever be 
induced to restore jurisdiction in patent 
eases to the Supreme Court. A_ sub- 
committee of this section has given much 
thought to this subject, and its chairman 
will present to you in his paper a plan 
that commends itself as feasible to 
many who have considered it. I trust 
that you will all give careful attention 
to this paper and that something may 
be developed from the plan suggested, 
which will prove to be a solution of the 
manifest difficulties of the present sit- 
uation. 


I myself have heard of no objection to 
an independent patent Court of Appeals 
except the question, asked sometimes in 
ignorance, why there should be a special 
appellate court for patents if other 
branches of litigation can be satisfac- 
torily dealt with by the nine individual 
courts of appeal. The answer to this 
question is so obvious that I am sur- 
prised that it should ever be asked. The 
reason why there should be one Court 
of Appeals in patent matters is because 
each patent covers the whole United 
States and a suit on it is in reality one 
between the patentee and all the people 
of the United States, the issue being the 
right of the patentee to exclude the pub- 
lic from the use of the thing patented 
or alleged to be patented. When 
brought into litigation the patent should 
be dealt with once for all by an appel- 
late court whose conclusions should be 
binding upon the courts and people of 
the entire United States. It is only in 
this way that the patentee and the pub- 
lic generally can become assured of the 
extent and limitation of their respective 
rights. Moreover, all patents should be 
dealt with not only in accordance with 
the same rules of law, but with the same 
spirit and from the same point of view, 
and this is possible only when, as to all 
patent questions, there is a single court 
of last resort. If such a court were 
quasi permanent in character, as it 
should be, it would soon develop a defi- 
niteness of view and a uniformity of 
tradition which would give to the ad- 
ministration of the patent laws a com- 
pleteness and certainty which, to the 
great disadvantage of the community, 
does not characterize their present ad- 
ministration. 


The same reasons, although not to the 
same degree, exist for a single appellate 
court in trade mark and cupyright cases 
and I should assume that such cases 
as well as those based upon letters pat- 
ent would come before any single court 
of appeals that might be established 
for the final determination of patent 
cages, 


Patent Bill H. R., 8073. 


I trust that the members of this sec- 
tion will give careful attention to the 
bill which I understand to have been 
prepared at the suggestion or with the 
approval of the Commissioner of Pat- 
ents and entitled: ‘A bill to provide for 
lessening the number of appeals in ap- 
plications for patents. H. R. 8073.”’ This 
bill in effect abolishes the Board of Ex- 
aminers in Chief in the Patent Office 
and provides that all appeals in the 
Patent Office shall be heard by a trib- 
unal to be made up of the Commissioner 
of Patents and three Assistant Commis- 





sioners, three out of the four constitut- 
ing a quorum in appeal dealing with 
the merits. Ex-parte appeals from the 
Patent Office to the courts are abolished, 
but appeals in interference cases to the 
Court of Appeals of the District of Co- 


lumbia mav be taken. as under the 
present law 
Personally I am inclined to approve 


the principle of this bill. There is na 
reason why there should be a possibilitv 
of three appeals on an application for a 
patent with a subsequent right under 
the provisions of the Revised Statutes 
to brine a bill in eauitv in the courts, 
nor is there any reason why there should 
be two appeals in the Patent Office jn 
an interference proceeding. 


Patent Office Rule 141, 


During the past year your Sub-Com- 
mittee on Patent Office Practice has ac- 
tively interested itself in the Patent Of- 
fice rule requiring a division between 
process and product and process and ap- 
paratus inventions even in those cases 
in which the so-called process and 
product or process and apparatus are 
really but two different statements of 
one and the same inventive idea, This 
matter. which is of great practical im- 
portance, will be presented to you in the 
report of your sub-committee. It does 
not seem to me that the Patent Office 
rule at present in force is fair or reason- 
able and I invite your careful attention 
to the question whether action on the 
part of this section to secure a further 
amendment to the rule is not desirable. 


Copyrights. 


The existing copyright act of the 
United States is not the result of careful 
and intelligent revision, but of a gradual 
growth, one amendment after another 
having been made to the original act, 
without careful revision. At the present 
time this act is full of inconsistencies, 
some of them of the most extraordinary 
character. I respectfully suggest the 
appointment of a sub-committee to con- 
sider the copyright law with the view of 
determining whether effort should not 
be made to remove the ambiguities and 
uncertainties which disfigure that law, 
without necessarily changing it in any 
way in substance or intent. 


If such a sub-committee were appoint- 
ed it should be authorized to confer with 
counsel outside of the association who 
are interested in copyright law and to 
report a revision of the copyright act at 
the next meeting of the American Bar 
Association. 


Trade Marks. 


We cannot point to any definite and 
tangible results in relation to patent, 
trade mark and copyright law achieved 
by us during the past year. The time 
has not been ripe nor have the condi- 
tions been favorable for seeking legisla- 
tion in any direction. It is at least 
doubtful if anything can be accomplish- 
ed during the next sesion of Congress. 
Much thought has, however, been given 
to the questions which particularly in- 
terest this section, and I believe that if 
we wait patiently and act intelligently 
the time will come when we shall be 
able to contribute substantially to the 
well being of the community by advo- 
cating and securing proper legislation. 
We can in any event do much by way of 
opposing legislation which is likely to 
prove harmful. Against the danger of 
harmful legislation we must be sys- 
tematically on our guard. In every Con- 
gre&s are introduced bills of the most 
destructive character and showing a 
most deplorable lack of information and 
knowledge as to the requirements of the 
patent, trade mark and copyright sys- 
tems of the United States and as to their 
merits as well as their defects. It is even 
more important that bad legislation 
should be prevented than that the exist- 
ing law should be improved, and the 
members of this section individually and 
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collectively should take the steps 
essary to oppose bad legislation, 
committees of Congress only require 
be informed on the subject to refuge 
give their assent to suggestions that 
likely to be harmful. The difficulty jg 
that every now and then a matter w 
seems entirely innocent In character and 
which is accepted by the committees in 
Congress as such, but which in fact 
really harmful, is embodied in the form 
of a law simply because Congress has 
never been properly instructed as to the 
real scope of the proposed measure, A 
striking instance of this sort is the pag. 
sage by the last Congress at the ve 
close of its session of the act of June § 
1900, amending Section 7 of the Court of 
Appeals Act of 1891. Section 7 of the 
original act provided that there shoulq 
be an appeal to the Court of Appeals 
from an interlocutory oraer or decree of 
a circuit or district court granting or 
continuing an injunction in any case ip 
which an appeal from a final decree 
might be taken under the provisions of 
the act. By the Act of February 138, 1895, 
the Act of 1891 was amended so that there 
was a similar right of appeal from an 
interlocutory order or decree refusing or 
dissolving or refusing to dissolve an jn- 
junction. This amendment of 1895 was 
passed without opposition, judges, law. 
yers and the public alike recognizing its 
necessity, for it was clear that as much 
harm might be done by improperly re- 
fusing an injunction where one was nec. 
essary as by the improvident grant of 
one where it should have been refused, 
Now by the amendment of June 6, 
1900, Section 7 of the Act of 1891, has been 
again changed in such a way that it 
may well be argued that the amendment 
of February 18, 1895, has been repealed 
so that it is no longer possible to appeal 
from an interlocutory order or decree re- 
fusing or dissolving an injunction. 


The amendment of June 6, 1900, seems 
to have been intended primarily to se- 
cure the right to appeal from an inter- 


- locutory order or decree appointing a 


receiver, and it is quite possible that 
Congress in passing that amendment 
had no thought that it might be argued 
that thereby it was repealing the Act 
of February 18, 1895. The mischief is 
done, however, and it remains to be seen 
whether or not in the opinion of the 
courts the Act of February 18, 1895, has 
in faet been repealed. 


If the courts should so conclude it 
seems to me that we must all agree that 
an effort should be made to restore the 
amendment of February 18, 1895, for 
every sound reason which exists for al- 
lowing an appeal from an interlocutory 
order or decree granting an injunction 
applies to the case in which an injunc- 
tion has been refused. It may be desir- 
able to anticipate the rulings of the. court 
on this point and to take immediate ac- 
tion to settle the question by proper leg- 
islation. 


This is a question which I respectfully 
submit for your consideration. 


Following this came the report of the 
Committee on Federal Courts, which was 
read by Robert S. Taylor, of Fort 
Wayne, Ind., and of that on Patent Of- 
fice Practice, read by James I. y, of 
Pittsburg, Pa. There was considerable 
discussion of these by the various mem- 
bers. 





THURSDAY SESSION. 


The meeting opened at 3.30 o'clock. 
Two papers were to have been read, one 
by Lysander Hill, of Chicago, Ill., the 
other by Arthur Steuart, of Baltimore, 
Md. Mr. Steuart was to have spoken on 
“Copyright for Design.” Neither of the 
gentleman was present, however. 


A short report was rendered by the 
Committee on Trade Mark Legislation, 
after which the meeting adjourned. 




















“_? 








AM 


puBLIK 


\\ 


NO 


eerseceaet& =z 


